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W RI T PETI TI ON No .1 9 7 7 8  o f  2 0 1 8  
 

ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 

Aggrieved by the reject ion of an appeal filed by the pet it ioners 

under Sect ion 17 of the Securit izat ion and Reconst ruct ion of Financial 

Assets and Enforcem ent  of Secur ity I nterest  Act , 2002 ( for short   

‘the Act ’)  on the ground that  the pet it ioners would not  com e within the 

definit ion of the expression ‘aggrieved person’, the pet it ioners have 

com e up with the above writ  pet it ion. 

 

2. Heard Mr. A. Venkatesh, learned counsel for the pet it ioners and 

Mr. P. Sri Harsha Reddy, learned counsel for respondent  No.2 – Asset  

Reconst ruct ion Com pany.  

 

3. Apart  from  suspect ing the bonafides of the pet it ioners due to 

the date of it s form at ion and apart  from  suspect ing as to how so m any 

num ber of students could be accom m odated in the property,  

which form s a secured asset , the Debts Recovery Tribunal also 

rejected the appeal under Sect ion 17 of the Act  without  even 

num bering it ,  on the ground that  the pet it ioners would not  com e 

within the purview of the expression ‘aggr ieved person’. 

 

4. I n AGARW AL TRACOM PRI VATE LI MI TED v . PUNJAB 

NATI ONAL BANK
1 ,  the Suprem e Court  has interpreted the expression 

‘aggrieved person’ under Sect ion 17 of the Act  to m ean even third 

part ies. Therefore, the dism issal of the appeal, at  the threshold even 

without  num bering it  and taking up for hearing, cannot  be perm it ted.  
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 I n view of the above, the writ  pet it ion is allowed, the im pugned 

order is set  aside and the m at ter rem anded back to the t r ibunal.   

The t r ibunal shall decide all quest ions, after hearing all the part ies 

afresh. The pet it ioners shall m ove an applicat ion for stay before the 

t r ibunal and seek protect ive orders. To enable them  to do so,  

the inter im  protect ion, already granted by this Court  by vir tue of an 

inter im  order, will cont inue to be in force for a period of six (6)  weeks.    

Consequent ly, pending m iscellaneous applicat ions, if any, shall stand 

closed. There shall be no order as to costs. 

 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 
________________ 

P. KESHAVA RAO, J 
April 29, 2019 
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