
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .2 4 2 4  o f  2 0 1 9  

 

ORDER:  
 

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ father, challenging 

the order, dated 10.10.2019 passed in I .A.No.1533 of 2019 in 

F.C.O.P.No.1016 of 2017 passed by the Principal Judge, Fam ily 

Court -cum -Addit ional Chief Judge at  Hyderabad, whereby, the 

pet it ion filed by the respondent / m other under Sect ion 26 of the 

Hindu Marr iage Act , 1955 read with Sect ion 151 of CPC, request ing 

to grant  custody of her m inor daughter by nam e P.Janashree 

Reddy (hereinafter called as ‘m inor daughter ’)  pending disposal of 

the F.C.O.P.No.1016 of 2017, was part ly allowed and the 

respondent /  father was granted visit ing r ights on specific 

occasions. 

 

2. Heard the learned counsel for the pet it ioner/ father, learned 

counsel for the respondent / m other and perused the record.   

 

3. Learned counsel for the pet it ioner/ father would subm it  that  

the best  interest  of the m inor daughter would be served if she is 

allowed to cont inue with the pet it ioner/ father. The m inor daughter 

was not  forcibly taken and she voluntar ily joined the pet it ioner on 

05.07.2019 and cont inuing to stay with him . The Court  below 

ought  to have considered the will and wish of the m inor daughter 

while passing the im pugned order. Furtherm ore, the welfare of the 

child lies with the father. There is also one m inor son by nam e 

Janavardhan Reddy (hereinafter called as ‘m inor son’) , who is with 
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the respondent / m other and the pet it ioner/  father is not  seeking his 

custody. When the Court  below interacted with the m inor daughter 

on 30.092019, she expressed that  she wanted to stay with her 

father. Without  taking the sam e into considerat ion, the Court  below 

erroneously passed the im pugned order. Learned counsel for the 

pet it ioner/ father relied upon the decision of Hon’ble Apex Court  

reported in Raj esh  K.Gu p t a Vs. Ram  Gop al  Ag ar w ala 1  and 

contended that  interest  and welfare of the child has to be given 

pr incipal considerat ion, but  the Court  below did not  advert  to this 

and ult im ately prayed to set  aside the im pugned order by allowing 

the revision pet it ion.  

 

4. On the other hand, learned counsel for the respondent /  

m other would contend that  welfare of the m inor daughter lies with 

the custody of the respondent / m other. When the m inor daughter 

was with the respondent / m other, her at tendance in school was 

noted 100%  but  when she was with the pet it ioner/ father from  

05.07.2017, it  declined to 37.5% . I t  is further contended that  the 

pet it ioner/ father is not  properly taking care of the m inor daughter 

and son. Ex.P.1 photographs clearly shows that  with the assistance 

of the pet it ioner/ father, the m inor daughter and son were found 

handling loaded r ifle, which is det r im ental to the interests of the 

wards. I t  is also contended that  since the pet it ioner/ father did not  

sign the applicat ion form  of the m inor son for adm ission in school, 

he was forced to seek adm ission in a different  school. There is no 

fem ale person in the house of the pet it ioner/ father to take care of 

the m inor gir l,  aged 10 years. The Court  below, having exam ined 
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all these aspects, r ight ly passed the im pugned order and ult im ately 

prayed to dism iss the revision pet it ion.  

5. I n view of the subm issions m ade by both sides, the point  for 

determ inat ion is:  

“ W h et h er  t h e im p u g n ed  o r d er  d at ed  1 0 .1 0 .2 0 1 9  

p assed  in  I .A.No .1 5 3 3  o f  2 0 1 9  in  F.C.O.P.No .1 0 1 6  

o f  2 0 1 7  b y  t h e Pr in cip a l  Ju d g e, Fam i ly  Cou r t -

cu m - Ad d i t ion a l  Ch ief  Ju d g e at  Hy d er ab ad , i s 

l iab le t o  b e set  asid e?”  

 

6. POI NT:  On a perusal of the im pugned order as well as the 

m aterial placed on record, it  shows that  as per Ex.P.1-  photographs 

(7)  two m inor children were handling loaded r ifle with the act ive 

assistance of the pet it ioner/ father, which is hazardous and 

dangerous.  This is not  cont radicted by the pet it ioner/ father. 

Further when the m inor daughter was staying with her father, 

Ex.P.2-Calendar and Ex.P.3-at tendance sheet , shows that  her 

at tendance was declined to 37.5%  from  100%  and furtherm ore, 

there is also specific m ent ion in the affidavit  filed by the 

respondent / m other that  when she requested the pet it ioner/  father 

to sign in the applicat ion form  for adm ission in school of their 

m inor son, the pet it ioner/ father did not  sign, due to which the 

m inor son was forced to join in a different  school. On 30.09.2019, 

when the m inor daughter was exam ined by the Court  below, she 

stated that  food is cooked by a servant  and there was no other 

fem ale m em ber in the house of the pet it ioner/ father. Adm it tedly, 

as the m inor daughter is of 10 years age, she needs a fem ale 

at tendant . Her bald statem ent  that  she intends to stay with her 
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father was m ade, im m ediately after her product ion before the 

Court  below and before m eet ing her m other.  

7. Thus the above facts of encouraging children to handle 

deadly weapons, cause decline in the at tendance percentage, 

refusing to sign adm ission form , are absolutely det r im ental to the 

interest  and welfare of the m inors. I n Raj esh  K.Gu p t a ’s case 

(supra)  also, the Hon’ble Apex Court  held that  in case of dispute 

between the m other and father regarding the custody of their  child, 

the param ount  considerat ion is welfare of the child and not  the 

legal r ight  of either of the part ies. The said aspects were also 

elaborately dealt  with and answered by the Court  below in favour 

of the respondent / m other. Hence, the above referred decision is 

not  helpful to the case of the pet it ioner/ father. 

7.      I n the given circum stances, this Court  is of the view that  the 

interest  of the m inor daughters lies in the hands of the respondent /  

m other than the revision pet it ioner/ father. The im pugned order 

does not  suffer from  any infirm ity. There is nothing to take a 

different  view. The Civil Revision Pet it ion is devoid of m erits and is 

liable to be dism issed.    

 

8. I n the result , the Civil Revision Pet it ion is dism issed. No 

costs. 

 Miscellaneous pet it ions, if any, pending in this Revision, shall 

stand closed.   

 

 _______________________ 

Dr . SHAMEEM AKTHER, J 

27 th Novem ber, 2019 
Vvr 


