
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .2 5 6 6  o f  2 0 1 9  

ORDER:  

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ plaint iff,  

challenging the order, dated 12.06.2019, passed in I .A.No.192 of 

2019 in O.S.No.383 of 2018, by the I  Addit ional Senior Civil 

Judge, Ranga Reddy Dist r ict  at  L.B.Nagar, whereby, the pet it ion 

filed by the revision pet it ioner/ plaint iff under Order XI I  Rule 6 

read with Sect ion 151 of CPC praying the Court  below to pass 

judgm ent  on the adm ission being m ade by the respondent  No.1 

in writ ten declarat ion, dated 15.05.2013, in respect  of ‘B’ 

Schedule property and thereby allot  one acre of land to the 

revision pet it ioner/ plaint iff and respondent  Nos.4 to 6, was 

dism issed. 

 

2 . Heard the learned counsel for both the sides and perused 

the record. 

 

3 . The learned counsel for the revision pet it ioner/ plaint iff 

would contend that  there is adm ission with regard to the schedule 

‘B’ property by respondent  No.1 in the writ ten declarat ion, dated 

15.05.2013.  I n view of the adm ission m ade by respondent  No.1, 

the suit  is required to be decreed in respect  of the area covered 

by the subject  writ ten declarat ion, dated 15.05.2013, as 

contem plated under Order XI I  Rule 6 of CPC.  The im pugned 

order is erroneous, not  in tune with the Order XI I  Rule 6 of CPC 
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and ult im ately prayed to set  aside the order under challenge and 

allow the Civil Revision Pet it ion as prayed for. 

 

4 . On the other hand, the learned counsel for the respondents 

1 to 3/ defendants 1 to 3 would contend that  there is no 

unam biguous and unequivocal adm ission by the respondent  No.1 

with regard to the subject  writ ten declarat ion, dated 15.05.2013, 

either in the counter or in the pleadings put forth by them .  When 

there is no adm ission by the part ies to the lit igat ion, no decree 

can be passed in term s of Order XI I  Rule 6 of CPC.  The Court  

below is just ified in passing the im pugned order.  There no 

illegality or perversity in the order under challenge and ult im ately 

prayed to dism iss the Civil Revision Pet it ion. 

 

5 . I n view of the subm issions of both the learned counsel, the 

point  that  ar ises for determ inat ion in this Civil Revision Pet it ion is 

as follows:  

“ W h et h er  t h e o r d er , d at ed  1 2 .0 6 .2 0 1 9 , p assed  

in  I .A.No .1 9 2  o f  2 0 1 9  in  O.S.NO.3 8 3  o f  2 0 1 8 , 

b y  t h e I  Ad d i t ion a l  Sen io r  Civ i l  Ju d g e, Ran g a 

Red d y  Dist r i ct  a t  L.B.Nag ar , i s l iab le t o  b e set  

asid e?”  

 

6 . As seen from  the m aterial placed on record, there is no 

specific adm ission by respondent  No.1, as contended by the 

revision pet it ioner/ plaint iff,  with regard to the subject  writ ten 

declarat ion, dated 15.05.2013, either in the counter or in the 

writ ten statem ent  filed by the respondents 1 to 3 

herein/ defendants 1 to 3.  There is no specific denial of the 

subject  writ ten declarat ion, dated 15.05.2013.  The requirem ent  
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under Order XI I  Rule 6 of CPC is that  there should be 

unam biguous and unequivocal adm ission by the part ies to the 

lit igat ion, either orally or in writ ing.  This aspect  was r ight ly 

appreciated and considered by the Court  below.  I n the absence 

of unam biguous and unequivocal adm ission by the part ies, it  is 

not  appropriate to part it ion the ‘B’ schedule property, i.e., one 

acre of land covered by subject  writ ten declarat ion, dated 

15.05.2013 (Farm  House) .  There are disputes with regard to the 

set t ing up of t it le to one acre of land by the respondents 1 to 3 

herein/ defendants 1 to 3.  The respondents 1 to 3 herein/  

defendants 1 to 3 have set  up t it le in respect  of farm  house 

adm easuring one acre of land as well as the subject  suit  land 

covered by writ ten declarat ion, dated 15.05.2013, by way of oral 

gift .   Under these circum stances, the subject  suit  is required to be 

determ ined after due t r ial.  The Court  below is just ified in passing 

the im pugned order.  There is nothing to take a different  view.  

There is neither perversity nor illegality in the order under 

challenge.  The Civil Revision Pet it ion is devoid of m erit  and is 

liable to be dism issed. 

 

7 . Accordingly, the Civil Revision Pet it ion is dism issed.  There 

shall be no order as to costs.        

Miscellaneous Pet it ions, if any, pending in this Civil Revision 

Pet it ion shall stand closed. 

 
 

   

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

13 th Novem ber, 2019 
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