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 The p resent writ petition is filed  to dec la re the dec ision of the 2nd  

respondent – Returning Offic er, for not rec ounting  the votes polled  in the 

elec tions held  on 10-05-2019 for the post of Zilla  Parishad  Territoria l 

Constituenc y members held  in ord ina ry elec tions to MPTCs/  ZPTCS, 2019, 

as illega l and  a rb itra ry. 

 

 Sri P.Sudheer Rao, lea rned  Stand ing Counsel appearing  for 

respondents 1 and  2, submits tha t petitioner has a lterna tive remedy by 

way of filing  an elec tion petition, and  henc e the p resent writ petition may 

not be enterta ined . 

 

 Learned  c ounsel appearing  for the petitioner submits tha t severa l 

irregula rities have taken p lac e in the elec tions in question, and  henc e 

there is no ba r for this c ourt to enterta in writ petition desp ite the 

a lterna tive remedy. 

 

 It is settled  p rinc ip le tha t where the ac tion c omp la ined  of a ffec ts 

the fundamenta l rights guaranteed  under the Constitution; or tha t the 

impugned order  is shown to have been passed  without issuing any 

notic e, and  in viola tion of p rinc ip les of na tura l justic e; or tha t the authority 

whic h passed  the order, lac ks jurisd ic tion; or where the sta tutory p rovisions 

a re shown to have been viola ted ; or tha t the grounds ra ised  by the pa rty, 

have not been c onsidered , and  a  c ryp tic  order has been passed  without 

assigning any reasons, and  in a  mec hanic a l manner, without app lic a tion 

of mind ;  or where the virus of the sta tue is questioned ; and  in simila r suc h 

other c irc umstanc es, writ jurisd ic tion c an be permitted  to be invoked  



desp ite ava ilab ility of a lterna tive remedy.  But suc h is not the situa tion in 

the p resent c ase, and  the petitioner is questioning  the dec ision of the 

Returning Offic er for not rec ounting  the votes polled .  This issue involves 

ad jud ic a tion of d isputed  questions of fac t, whic h this c ourt c annot 

undertake under the writ jurisd ic tion.  Henc e writ petition is d isposed  of 

g ranting  liberty to the petitioner to ava il a lterna tive remedy of 

approac hing the Elec tion Tribuna l, ra ising  a ll the grounds a long with 

materia l evidenc e, whic h would  be c onsidered  in ac c ordanc e with law. 

 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

order as to c osts. 
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