
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .2 3 9 0  OF 2 0 1 9  

 

ORDER:   

  

 This Civil Revision Pet it ion, under Art icle 227 of the Const itut ion 

of I ndia, is filed by the pet it ioner/ defendant , aggrieved by the docket  

order, dated 31.07.2019, passed in I .A.No.1442 of 2013 in O.S.No.617 

of 2007 by the I  Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  at  

L.B. Nagar, Hyderabad, whereby, the pet it ion filed by the 

respondent / plaint iff under Sect ion 5 of the Lim itat ion Act , 1963, 

request ing to condone the delay of 1620 days in filing the pet it ion for 

set t ing aside the order, dated 27.04.2009, dism issing the Original Suit  

for default , was allowed, subject  to paym ent  of costs of Rs.1,700/ -  to 

the counsel for the respondent  therein. 

 

2. Heard learned counsel for the revision pet it ioner/ defendant  and 

perused the record.   

 

3. Learned counsel for the revision pet it ioner/ defendant  would 

subm it  that  the Court  below, without  there being just ifiable and 

sufficient  cause, allowed the subject  inter locutory applicat ion.  The 

delay had not  been properly explained by the respondent / plaint iff.   

Only a m edical cert ificate was filed in support  of the subject  

inter locutory applicat ion, which reveals that  the respondent / plaint iff 

was sick for one year.  The Court  below held that  if relevant  

technicalit ies are given utm ost  im portance, it  m ay prejudice the 

r ights of either part ies to the suit  and allowed the subject  

inter locutory applicat ion, subject  to paym ent  of costs of Rs.1,700/ -  

to the counsel for respondent  therein, which is erroneous, and 
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ult im ately prayed to set  aside the docket  order under challenge and 

allow the Civil Revision Pet it ion as prayed for.  

 

4. On the other hand, learned counsel for the respondent / plaint iff 

would contend that  the respondent / plaint iff could not  pursue the suit  

due to ill-health.  I m m ediately after com ing to know about  the 

dism issal of the subject  suit  for cancellat ion of sale deed bearing 

docum ent  No.18280 of 2006 for default , he has filed the subject  

inter locutory applicat ion.  Sufficient  reasons have been explained for 

the delay caused.  There is no infirm ity or perversity in the im pugned 

order.  The Court  below is just ified in allowing the subject  inter locutory 

applicat ion by condoning the delay of 1620 days and ult im ately prayed 

to dism iss the Civil Revision Pet it ion. 

 

5. Adm it tedly, the subject  I nter locutory Applicat ion No.1442 of 

2013 was filed by the respondent / plaint iff to condone the delay of 

1620 days in filing the pet it ion for set t ing aside the order, dated 

27.04.2009, dism issing the Original Suit  for default  and to restore the 

suit , on the ground that  the respondent / plaint iff was an old aged 

person suffer ing from  ill-health and jaundice.  So he could not  contact  

his counsel for m ore than one year.  On 20.08.2013, he cam e to know 

about  the dism issal of the suit  for default , v ide order, dated 

27.04.2009.  I m m ediately, he filed the subject  inter locutory 

applicat ion to condone the delay in filing the pet it ion for set t ing aside 

the order of dism issal of the suit  for default  and to restore the suit .  

The Original Suit  was filed for cancellat ion of sale deed bearing 

docum ent  No.18280 of 2006.  Certain allegat ions are m ade in the 

plaint  with regard to br inging the said sale deed into existence.  
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6. As per the record, as on the date of filing of the suit  in the year 

2007, the respondent / plaint iff was 60 years old.  I t  establishes that  he 

is an aged person.  There is nothing to disbelieve that  he was not  

suffer ing from  ill-health.  I n the given circum stances, substant ial 

just ice is required to be rendered to the part ies.  The Court  below need 

not  be too technical in com ing to a conclusion as to whether there is a 

just ifiable cause to condone the delay of 1620 days.  The view taken 

by the Court  below is supported by the m aterial placed on record.  

There is no perversity or illegality in the im pugned order.  The Civil 

Revision Pet it ion is devoid of m erit  and is liable to be dism issed. 

 

7. Accordingly, the Civil Revision Pet it ion is dism issed.  No costs. 

Miscellaneous Pet it ions, if any, pending shall stand closed. 

 

           ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  12.11.2019 

ssp 


