
THE HON’BLE Dr .JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .2 2 7 8  OF 2 0 1 9  

ORDER:   

 This revision under Art icle 227 of the Const itut ion of I ndia, is 

filed by the revision pet it ioner/ defendant , aggrieved by the order 

dated 19.08.2019 passed in I .A.No.377 of 2019 in O.S.No.56 of 

2018 by the learned I I I  Senior Civil Judge, City Civil Court ,  

Secunderabad, wherein the pet it ion filed by the 

pet it ioner/ defendant  under Order VI I I  Rule 1A(3)  CPC seeking to 

receive his bank account  statem ent , was dism issed.  

2)  Heard the learned counsel for both sides and perused the 

record.  

3)  Learned counsel for the revision pet it ioner/ defendant  would 

subm it  that  the subject  suit  is filed by the respondent / plaint iff for 

recovery of m oney. The revision pet it ioner/ defendant  has 

specifically pleaded in the writ ten statem ent  regarding repaym ent  

of loan. The bank account  statement  obtained by the revision 

pet it ioner was m isplaced and after t racing the sam e, he filed the 

subject  I .A to receive it  in the evidence.  The Court  below while 

dism issing the subject  I .A erroneously observed that  the revision 

pet it ioner/ defendant  did not  m ent ion in his writ ten statem ent  

about  the alleged bank statem ent  though it  was obtained on 

16.03.2018, which is m uch prior to date of filing of the bank 

statem ent  i.e, 29.06.2018. The Court  below also observed that  

without  there being any specific m ent ion regarding the details of 

paym ents m ade by the revision pet it ioner/ defendant , the alleged 
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bank account  statem ent  cannot  be brought  on record. Learned 

counsel subm it ted that  it  is not  necessary to m ent ion the details of 

paym ents m ade in the writ ten statem ent .  Whether the am ount  

was paid or not  is a m at ter of evidence, which requires to be 

proved during the course of t r ial of the suit .   The Court  below is 

unjust ified in passing the impugned order and ult im ately prayed to 

set  aside the sam e by allowing the revision pet it ion as prayed for.   

4)  On the other hand, learned counsel for the respondent /  

plaint iff would contend that  there is no pleading in the writ ten 

statem ent  with regard to the details of the loan am ount  repaid.  I n 

the absence of pleading, no evidence is allowed to be laid in the 

subject  suit .  The Court  below is just ified in dism issing the subject  

I .A and ult im ately prayed to sustain the im pugned order.  

5)  I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion is:  

“ W h et h er  t h e im p u g n ed  o r d er  d at ed  1 9 .0 8 .2 0 1 9  

p assed  in  I .A.No .3 7 7  o f  2 0 1 9  in  O.S.No .5 6  o f  

2 0 1 8  b y  t h e lear n ed  I I I  Sen io r  Civ i l  Ju d g e, Ci t y  

Civ i l  Cou r t , Secu n d er ab ad , i s l iab le t o  b e set  

asid e?”  

6)  POI NT:  As seen from  the record, there is a m ent ion in the 

writ ten statem ent  that  the revision pet it ioner/ defendant  has repaid 

the loan am ount  of Rs.3,00,000/ -  but  the respondent / plaint iff did 

not  return the prom issory note, receipt  and cheque. I n the given 

circum stances, the revision pet it ioner/ defendant  has setup a 

defence that  he has repaid the loan am ount . Adm it tedly, he has 

not  given the details of Cheques through which the repaym ent  was 
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m ade.  Further, those details were incorporated in the affidavit  

filed in support  of I .A.No.377 of 2019 in O.S.No.56 of 2018. Para 3 

of the affidavit , reads as follows:  

“The respondent / plaint iff is a m oney lender doing m oney lending 

business without  licence. The plaint iff having bank accounts in so 

m any banks.  The loan t ransact ion for Rs.3,00,000/ -  took place in 

the m onth of August , 2014. The plaint iff took blank prom issory 

note and a blank Cheque from  m e in August , 2014.  I  have repaid 

to the plaint iff a sum  of Rs.2,00,000/ -  through bearer Cheque and 

the plaint iff withdrawn on 19 th February, 2015 and Rs.1,25,000/ -  

was withdrawn by the plaint iff on 21.01.2016 by bearer Cheque.”  

I t  is the content ion of the revision pet it ioner/ defendant  that  the 

cheques issued by him  were encashed by the respondent / plaint iff 

and the sam e is figur ing in the books of accounts of banks.  

Therefore, the statem ent  of account  reflect ing those ent r ies is 

necessary for the adjudicat ion of the subject  m at ter of the suit .   

7)  I n the given circum stances, whether the paym ents in 

quest ion were m ade towards the repaym ent  of loan am ount  or not ,  

is a m at ter of determ inat ion by the Court  below after due t r ial.  

Even though there is no specific pleading in the writ ten statem ent  

as contended by the respondent / plaint iff,  it  would not  preclude the 

revision pet it ioner/ defendant  from  adducing evidence i.e, get t ing 

the copy of his bank account  statem ent  on record. The bank 

account  statem ent  proposed to be filed by the revision 

pet it ioner/ defendant  is relevant  for proper determ inat ion of the 

subject  suit .   Though the subject  inter locutory applicat ion was filed 

belatedly, on the ground of delay, the r ight  to file bank account  

statem ent  of the revision pet it ioner/ defendant  ought  not  have been 

denied by the Court  below.   
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8)  Therefore, the im pugned order dated 19.08.2019 passed in 

I .A.No.377 of 2019 in O.S.No.56 of 2018 by the learned I I I  Senior 

Civil Judge, City Civil Court , Secunderabad, is set  aside. 

Consequent ly, I .A.No.377 of 2019 is allowed and the revision 

pet it ioner/ defendant  is perm it ted to m ark the subject  bank account  

statem ent  and prove the sam e, in accordance with the procedure 

established under law.  

9)  Accordingly, this Civil Revision Pet it ion is allowed. No order 

as to costs.   

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  12.11.2019 

scs 


