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COMMON ORDER:  (Per the Hon’ble Sri Justice A.Abhishek Reddy) 

 

 As both the Writ  Pet it ions are filed against  the com m on 

order, they are taken up together and disposed of by this 

com m on order. 

 

2. Aggrieved by the com m on order, dated 19.09.2019, 

passed in MA Nos.21/ 663/ 2019 and 21/ 571/ 2019 in 

O.A.No.21/ 556/ 2019, whereby the inter im  stay granted in favour 

of the pet it ioner was vacated, and the pet it ion filed by the 

pet it ioner to im plead the proposed respondents Nos.33 and 34 in 

the O.A. was dism issed, the present  writ  pet it ions are filed. 

 

3. The brief facts of the case are that  the pet it ioner, who is 

working as a Chief Medical Officer, Non- funct ional Select ion 

Grade (NFSG)  of Cent ral Health Services (CHS) , Hyderabad, 

working at  Tarnaka Wellness Cent re, was t ransferred from   

CGHS Wellness Cent re Tarnaka, Hyderabad, to CGHS Wellness 

Cent re, Padm arao Nagar, Hyderabad, by order dated 

27.06.2019.  The content ion of the pet it ioner is that  the said 

t ransfer is not  in consonance with the Rules, punit ive in nature 

and suffers from  m alafides.  I t  is the case of the pet it ioner that  

the first  respondent  herein with a m alafide intent ion has 

t ransferred the pet it ioner under the influence of the respondent  

No.5-Dr.P.Sridevi, who is the wife of respondent  No.3-

Dr.Visveshwar Rao, the Addit ional Director, CGHS.  Assailing the 

t ransfer order, the pet it ioner has filed the O.A., which was 

num bered as 21/ 556/ 2019, and in the said O.A., two 
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m iscellaneous applicat ions viz.,  M.A. No.571/ 2019 filed by the 

Union Governm ent -em ployer praying for vacat ing the stay 

granted on 01.07.2019, and M.A. No.663/ 2019 filed by the 

applicant -em ployee seeking im pleadm ent  of two persons as 

respondent  Nos.33 and 34,.  The Tribunal, vide im pugned 

com m on order, while allowing MA No.571/ 2019 filed for vacat ing 

the stay granted on 01.07.2019, has dism issed MA No.663/ 2019 

reject ing the implead pet it ion for im pleading the proposed 

respondent  Nos.33 and 34.  Aggrieved by the sam e, the present  

writ  pet it ions are filed by the writ  pet it ioner.  

 

4. The learned counsel for the pet it ioner has subm it ted that  

the im pugned com m on order suffers from  m alafides as the sam e 

was passed without  considering the fact  that  the proposed 

respondent  Nos.33 and 34 with the m alafide intent ion to harass 

the pet it ioner, influenced the first  respondent  and got  the 

pet it ioner t ransferred from  Wellness Cent re, Tarnaka, 

Hyderabad, to Wellness Cent re, Padm arao Nagar, Hyderabad. 

 

5. Per cont ra, the learned Standing Counsel appearing for the 

respondent -Cent ral Governm ent  has supported the im pugned 

com m on order and stated that  the t ransfer of the writ  pet it ioner 

was purely an adm inist rat ive one and the pet it ioner cannot  assail 

the t ransfer.  Moreover, the t ransfer was from  one part  of 

Hyderabad to another part  of Hyderabad and the distance 

between the two is hardly 3-4 KMs., from  each other. 

 

6. Heard both sides and perused the record. 
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7. I nsofar as W.P.No.21237/ 2019 filed against  dism issal of 

im plead pet it ion is concerned, as can be seen from  the im pugned 

com m on order, the Tribunal gave elaborate reasoning for 

dism issing the im plead pet it ion.  TheTribunal concluded that  the 

proposed respondent  Nos.33 and 34 are neither necessary, nor 

proper part ies to the lis as no relief was sought  against  the 

proposed respondents.  The Tribunal has observed that  if any 

explanat ion is necessary from  the proposed respondents, the 

Tribunal has am ple power to sum m on them , and can obtain 

necessary inform at ion for the just  disposal of the O.A. 

 

8. Generally, whenever a person has any gr ievance against  a 

part icular person or seeks any relief against  him , he will be 

m ade as a party respondent  in the lit igat ion, and if for any 

reason or by m istake a part icular party against  whom  the relief 

sought  for is not  m ade a party, the pet it ioner will file an 

applicat ion for im pleading such party.  The pet it ioner knowing 

fully well that  no relief is claim ed against  the proposed 

respondents has not  m ade them  as party respondents, init ially.  

Hence, he cannot  file the present  writ  pet it ions to im plead them , 

only to elicit  som e inform at ion. 

 

9. I n this case, the pet it ioner does not  seek any relief from  

the proposed respondent  Nos.33 and 34.  But  he only wants to 

establish that  the orders of t ransfer are m ade with m alafide 

intent ion by the respondent  No.1 under the influence of 

proposed respondent  Nos.33 and 34.  The pet it ioner can call 
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for/ sum m on any person to establish a fact , if he feels that  the 

inform at ion that  is sought  to be placed on record is im portant .  

Thus, the reasons given by the Tribunal for dism issing the 

im plead applicat ion are perfect ly just ified.  Hence, we see no 

reason for interfer ing with the sam e.   

 

10. I nsofar as W.P.No.21287 of 2019 filed challenging the 

order vacat ing the inter im  stay granted on 01.07.2019 is 

concerned, the law on t ransfer is well set t led that  no em ployee 

can have any vested r ight  to stay at  a part icular place;  it  is also 

a well established pr inciple of law that  t ransfer is an incident  of 

em ploym ent .  The em ployee cannot , as a m at ter of r ight , claim  

that  he cannot  be t ransferred from  one place to another.  The 

Hon’ble Suprem e Court  in a num ber of decisions has held that  no 

em ployee can have a vested r ight  to stay at  one place, and that  

t ransfer is an incident  of service. 

 

11. I n Nat ion al  Hy d r oelect r i c Pow er  Cor p o r at ion  Lt d . v . 

Sh r i  Bh ag w an  an d  An r .1  the Hon’ble Suprem e Court  has held 

as under:  

No governm ent  servant  or em ployee of a public 

undertaking has any legal r ight  to be posted forever at  

any one part icular place or place of his choice since 

t ransfer of a part icular employee appointed to the class 

or category of t ransferable posts from  one place to 

other is not  only an incident , but  a condit ion of service, 

necessary too in public interest  and efficiency in the 

public adm inist rat ion. Unless an order of t ransfer is 

shown to be an outcom e of m ala fide exercise or stated 

                                                 
1
 2001 (8)  SCC 574  
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to be in violat ion of statutory provisions prohibit ing any 

such t ransfer, the courts or the t r ibunals norm ally 

cannot  interfere with such orders as a m at ter of rout ine, 

as though they were the appellate authorit ies 

subst itut ing their own decision for that  of the 

em ployer/ m anagem ent , as against  such orders passed 

in the interest  of adm inist rat ive exigencies of the 

service concerned. 

 

12.  I n Sh i lp i  Bose ( Mr s.)  an d  Or s. v . St at e o f  Bih ar  an d  

Or s.2  the Hon’ble Suprem e Court  has observed as under:  

I n our opinion, the courts should not  interfere 

with a t ransfer order which is m ade in public interest  

and for adm inist rat ive reasons unless the t ransfer 

orders are m ade in violat ion of any m andatory statutory 

rule or on the ground of m ala fide. A governm ent  

servant  holding a t ransferable post  has no vested r ight  

to rem ain posted at  one place or the other;  he is liable 

to be t ransferred from  one place to the other. Transfer 

orders issued by the com petent  authority do not  violate 

any of his legal r ights. Even if a t ransfer order is passed 

in violat ion of execut ive inst ruct ions or orders, the 

courts ordinarily should not  interfere with the order 

instead affected party should approach the higher 

authorit ies in the departm ent . I f the courts cont inue to 

interfere with day- to-day t ransfer orders issued by the 

Governm ent  and its subordinate authorit ies, there will 

be com plete chaos in the adm inist rat ion which would 

not  be conducive to public interest . 

 

13. I n N.K. Sin g h  v . Un ion  Of  I n d ia 3 , the Hon’ble Suprem e 

Court  held as under: -  

                                                 
2
 1991 Supp (2)  SCC 659  

3
 1994 SCC (6)  98 
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  Transfer of a governm ent servant  in a t ransferable 

service is a necessary incident  of the service career. 

Assessm ent  of the quality of m en is to be m ade by the 

superiors taking into account  several factors including 

suitabilit y of the person for a part icular post  and 

exigencies of adm inist rat ion. Several im ponderables 

requir ing form at ion of a subject ive opinion in that  sphere 

m ay be involved, at  t im es. The only realist ic approach is 

to leave it  to the wisdom  of that  hierarchical superiors to 

m ake that  decision. Unless the decision is vit iated by 

m ala fides or infract ion of any professed norm  or 

pr inciple governing the t ransfer, which alone can be 

scrut inised judicially, there are no judicially m anageable 

standards for scrut inising all t ransfers and the courts lack 

the necessary expert ise for personnel m anagement  of all 

governm ent  departm ents. This m ust  be left , in public 

interest , to the departm ental heads subject  to the lim ited 

judicial scrut iny indicated. 

 

14. Further, it  is the case of the respondents that  the t ransfer 

of the pet it ioner was purely on adm inist rat ive grounds and there 

were no m ala fide or ill- intent ion in t ransferr ing the pet it ioner.  

Thus, the pet it ioner cannot  com plain against  the sam e.  The 

pet it ioner in this case also cannot  com plain that  due to t ransfer 

he is being subjected to harassm ent , as the distance between 

the present  working place of the pet it ioner i.e. Wellness Cent re, 

Tarnaka, to the proposed place of t ransfer i.e. Wellness Cent re, 

Padm arao Nagar, is hardly three to four km s away from  one 

cent re to another.  I t  is uncom prehendable as to how the 

pet it ioner can be aggrieved by a t ransfer from  one place to 

another place within the sam e city that  too within the radius of 

four km s?  Further, it  is not  the case of the pet it ioner that  he has 



HCJ & AARJ 

W.P.Nos.21237 & 21287 of 2019 

8 

been frequent ly t ransferred from one place to another within a 

short  period.  The pet it ioner has also not  placed any m aterial to 

show that  the t ransfer was m ade with a m alafide intent ion, or 

that  it  was m ade to harass the pet it ioner.  I n the absence of any 

proof to that  effect , the order of the Tribunal passed in MA 

Nos.21/ 663/ 2019 and 21/ 571/ 2019 in O.A.No.21/ 556/ 2019 is 

perfect ly legal and just ified;  the sam e does not  warrant  any 

interference by this Court . 

 

15. For the aforesaid reasons, we see no m erits in the writ  

pet it ions and the sam e are accordingly dism issed. 

 

 The m iscellaneous pet it ions pending, if any, shall stand 

closed.  There shall be no order as to costs. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                        A.ABHI SHEK REDDY, J 

 

11 th Novem ber, 2019 

sm r  
 

 


