
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

C.R.P.Nos.2 3 8 3 , 2 3 9 1  &  2 4 0 8  o f  2 0 1 9  

COMMON ORDER:  

 

 Since the facts of the case, issues involved and the 

part ies to the lit igat ion are ident ical, these three Civil Revision 

Pet it ions are being disposed of by this com m on order. 

 

2 . CRP Nos.2408, 2391 and 2383 of 2019 are filed under 

Art icle 227 of the Const itut ion of I ndia by the 

pet it ioners/ plaint iffs, challenging the com m on order, dated 

31.01.2019, passed in I .A.Nos.550, 551 and 552 of 2015 

respect ively in O.S.No.79 of 2013, by the Junior Civil Judge, 

Alair , whereby, the applicat ions filed to reopen the case for 

further evidence on the side of plaint iffs ( I .A.No.550 of 2015) , 

to issue sum m ons to Sm t . Chir ige Bram aram ba, W/ o.Anjaiah 

and Chindari Shivalal, S/ o.Babulal to give their  evidence in 

respect  of the plots purchased by them  and sale deeds 

( I .A.No.551 of 2015)  and to call for the ordinary sale deeds of 

Sm t .Chir ige Bram aram ba, W/ o.Anjaiah and Sri. Chindari 

Shivalal, S/ o.Babulal for com parision of signature of deceased 

Chir ige Ravinder ( I .A.No.552 of 2015) , were dism issed. 

 

3 . Heard the learned counsel for the revision 

pet it ioners/ plaint iffs and perused the record.  Though not ice is 

served on the respondent / defendant , there is no 

representat ion on her behalf. 
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4 . The learned counsel for the revision pet it ioners/ plaint iffs 

would contend that  the husband of the respondent / defendant  

by nam e Chir ige Ravinder executed sale deeds in favour of 

Shivalal and K.Pocham m a during his life t im e, alienat ing a 

part  of the land belonging to him .  Those docum ents are 

relevant  for the purpose of adjudicat ion of the subject  suit  in 

O.S.No.79 of 2013 filed for specific perform ance of agreem ent  

of sale, dated 28.02.1998.  Except  those docum ents, there is 

no other docum ent  to prove the claim  of the revision 

pet it ioners/ plaint iffs.  I f those docum ents belonging to Shivalal 

and K.Pocham m a are sum m oned, no prejudice would be 

caused to the respondent / defendant .  The Court  below is 

unjust ified in dism issing the subject  inter locutory applicat ions 

and ult im ately prayed to set  aside the com m on order under 

challenge and allow the subject  inter locutory applicat ions as 

prayed for. 

 

5 . Adm it tedly, there is no m ent ion of the subject  

docum ents in the pleadings in the plaint .  The subject  suit  was 

filed in the year 2013.  Further, the agreem ent  of sale said to 

have been executed on 28.02.1998.  I t  is also borne by record 

that  though the purchase is said to have been m ade during 

the lifet im e of Chir ige Ravinder, no legal not ice was issued.  

After com plet ion of evidence of both sides and when the suit  is 

com ing up for argum ents, the subject  applicat ions were filed 

to reopen the case for further evidence, issue sum m ons to 
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witnesses and call for the docum ents. The subject  

I nter locutory Applicat ions were filed belatedly. No substant ial 

reasons were assigned for the delay in filing the applicat ions. 

The genuineness of the docum ents proposed to be sum m oned 

is also in quest ion. The applicat ion to sum m on the docum ents 

cannot  be allowed m echanically without  assigning substant ial 

reasons. For the above reasons, the proposed docum ents do 

not  have any substant ial bearing over the determ inat ion of the 

suit . Sim ilar view was taken in the decision reported in Lu k k a 

Sr in iv asa Rao  @ Ven k at esh w ar lu  v s. Lu k k a Sh iv a iah
1. 

The reasons assigned by the Court  below for the dism issal of 

the subject  I nter locutory Applicat ions are sustainable. There is 

nothing to take a different  view.  There is no legal infirm ity in 

the com m on order under challenge.  These Civil Revision 

Pet it ions are devoid of m erit  and are liable to be dism issed. 

 

6 . I n the result , these three Civil Revision Pet it ions are 

dism issed.  There shall be no order as to costs.   

    Miscellaneous pet it ions, if any, pending in these Civil 

Revision Pet it ions, shall stand closed. 

 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

30 th Decem ber, 2019 
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