
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

MA.CMA.NO.3775 OF 2005 

 

JUDGMENT 

 

 

 This appea l is filed  by the c la imants aga inst the order and  dec ree 

da ted  09-09-2005 passed  by the Motor Ac c idents Cla ims Tribuna l – c um – 

III Add itiona l Distric t Judge, Rangareddy Distric t, NTR Nagar, in 

O.P.No.1073 of 2001, seeking enhanc ement of c ompensa tion. 

  

 2.  The c la imants a re the pa rents of the dec eased .  The Tribuna l 

based  on the evidenc e, both ora l and  doc umenta ry, c a tegoric a lly 

rec orded  find ing of fac t tha t on ac c ount of rash and  neg ligent d riving  of 

the d river of the milk tanker bearing  No. AEN 5183, he dashed  the moped  

bearing  No. ABH 9013 from bac k side, on whic h the dec eased  was 

traveling , and  tha t the dec eased  d ied  in the sa id  ac c ident.   

 

 3.  The c ase of the c la imants is tha t the dec eased  was unmarried  

and  aged  22 years a t the time of ac c ident and  was a  gradua te in B.A.  

She was working  as fac ulty in ACME Computers, Dilsukhnagar and  was 

getting  a  monthly sa la ry of Rs.5,000/ - and  they filed  c la im petition under 

Sec tion 166 of Motor Vehic les Ac t, 1988 c la iming c ompensa tion of 

Rs.5,00,000/ -. 

 

 4.  As the c la imants d id  not examine any person to p rove the sa la ry 

c ertific a te whic h was marked  as Ex.A-6, the Tribuna l taking the inc ome of 

the dec eased  a t Rs.60/ - per day and  Rs.1,800/ - per month and  deduc ting  

1/ 3rd  towards persona l expend iture of the dec eased  and  app lying  the 

multip lier ‘ 11’  based  on the average age of the pa rents of the dec eased  

as per sec ond  sc hedule under Sec tion 163-A of the Ac t; a rrived  a t the loss 

of ea rnings of the dec eased  a t Rs.1,58,400/ -.  The Tribuna l further awarded  
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an amount of Rs.2,000/ - towards funera l expenses, Rs.4,600/ - towards 

menta l agony and  Rs.5,000/ - towards loss of esta te and  thus in a ll 

awarded  an amount of Rs.1,70,000/ - with interest a t the ra te of 9 per  

annum from the da te of the petition till the da te of rea liza tion.  

 

 5.  As a lready noted  above, the Tribuna l rec orded  find ing of fac t 

tha t the ac c ident oc c urred  due to rash and  neg ligent d riving  of the d rive 

of the c rime lorry. There is a lso no d ispute tha t the polic y was in forc e as 

on the da te of the ac c ident and  the Tribuna l held  tha t the 2nd  respondent 

– insure has to indemnify the liab ility of the 1st respondent – insured  and  

both a re jointly and  severa lly liab le to pay the c ompensa tion.  The p resent 

appea l by c la imants is for enhanc ement of c ompensa tion. 

 

 6.  Learned  c ounsel appearing  for the c la imants c ontended  tha t 

the c ompensa tion granted  by the Tribuna l is meagre and  it has not taken 

into c onsidera tion the fac ts and  c irc umstanc es on rec ord .  He reitera ting  

the averments made in the c la im petition, submits tha t the dec eased  was 

a  gradua te in B.A. and  was working  as fac ulty in a  c omputer c entre and  

p roduc ed  sa la ry c ertific a te issued  by the firm to show tha t she was getting  

a  monthly sa la ry of Rs.5,000/ -, but the Tribuna l not believing  the same, has 

taken the monthly inc ome a t Rs.1,800/ -, whic h is very meagre.   He further 

submits tha t the dec eased  was aged  22 years as on the da ted  of the 

ac c ident, and  she was unmarried , therefore, for app lying  appropria te 

multip lier, her age has to be taken into c onsidera tion and  not the age of 

the pa rents of the dec eased .  He submits tha t as per the judgment of the 

Apex Court in SARLA VERMA v.  DELHI TRANSPORT CORPORATION1 , the 

appropria te multip lier for the age group  of the dec eased  is ‘ 18’ , but the 

Tribuna l, taking the average age of the pa rents of the dec eased , used  
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the multip lier of ‘ 11’ , therefore, the same requires to be mod ified .    He 

further submits tha t as per the judgment of the Apex Court in NATIONAL 

INSURANCE COMPANY LTD.  v.  PRANAY SETHI2, the c la imants a re entitled  

for future p rospec ts of the sa la ry of the dec eased  a t 40 per c ent and  they 

a re entitled  for c onventiona l c harges of Rs.15,000/ - eac h under the heads 

of ‘ loss of esta te’  and  ‘ funera l expenses’ .  He submits tha t the Tribuna l has 

not g ranted  any amount under the head  of ‘ future p rospec ts’  and  the 

amount granted  for loss of esta te and  funera l c harges a t the ra te of 

Rs.5,000/ - and  Rs.2,000/ - respec tively a re very meagre.  Therefore, he 

sought to enhanc e the c ompensa tion. 

 

 7.  Heard  Sri N.Ra jeshwar Rao, lea rned  Stand ing Counsel for 1st 

respondent. 

 

 8.  Sri Meherc hand  Noori, lea rned  Stand ing Counsel for the 2nd  

respondent – Insuranc e Company, c ontended  tha t as the c la imants 

fa iled  to examine the author of Ex.A-6 sa la ry c ertific a te sta ted  to have 

been issued  by ACME Computers, where the dec eased  is sta ted  to be 

working , the Tribuna l has reasonab le fixed  the inc ome of the dec eased .  

He submits tha t as the dec eased  was unmarried , as per the judgment of 

the Apex c ourt in Sarla  Verma (supra ), the deduc tion towards persona l 

expenses from out of the inc ome of the dec eased , sha ll be fifty perc ent, 

but the Tribuna l deduc ted  only 1/ 3rd .   Therefore, he sought to d ismiss the 

appea l. 

 

 9.  From the materia l on rec ord , it c ould  be seen tha t the dec eased  

was unmarried  and  was aged  22 years a t the time of ac c ident and   as 

per Ex.A-7 degree c ertific a te, she is a  g radua te in B.A.   The c ase of the 

c la imants is tha t she is working  as fac ulty in ACME c omputer c entre and  
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earning an amount of Rs.5,000/ - per month and  in support of their c la im, 

they sought to rely on Ex.A-6, sa la ry c ertific a te.  The Apex Court in the 

dec ision reported  in RAMACHANDRAPPA  v.  THE MANAGER, ROYAL 

SUNDARAM ALIANCE INSURANCE COMPANY LIMITED3  has taken the 

monthly inc ome of a  da ily wager a t Rs.4,500/ -.  Therefore, in the 

c onsidered  op inion of this c ourt, the monthly sa la ry of the dec eased , 

c la imed  a t Rs.5,000/ -, c annot be sa id  to be exc essive or exorb itant.  

Therefore, the monthly sa la ry of the dec eased  taken by the Tribuna l a t 

Rs.1,800/ - is mod ified  and  ac c ord ing ly, the inc ome of the dec eased  is 

fixed  a t Rs.5,000/ - per month. 

 

10.  With regard  to future p rospec ts, the Apex Court in the c ase of 

Pranay Sethi (supra ), held  as under: 

 

“ 60.  (iv)  In c ase the dec eased  was self-emp loyed  or on a  

fixed  sa la ry, an add ition of 40% of the estab lished  inc ome should  

be the warrant where the dec eased  was below the age of 40 

years.  Add ition of 25% where the dec eased  was between the 

age of 40 to 50 years and  10% where the dec eased  was between 

the age of 50 to 60 years should  be regarded  as the nec essary 

method  of c omputa tion.  The estab lished  inc ome means the 

inc ome minus the tax c omponent.”  

 

 

11.  As per the above judgment of the Apex c ourt, as the dec eased  

was aged  22 years, as on the da te of the ac c ident, the c la imants a re 

entitled  to 40 per c ent of her estab lished  inc ome towards future 

p rospec ts.  

 

12.  The inc ome of the dec ease is taken as Rs.5,000/ - per month and  

40% of the sa id  amount, would  c ome to Rs.2,000/ -.  Thus, the monthly 

inc ome of the dec eased  is taken as Rs.7,000/ - (Rs.5,000/ - + Rs.2,000/ -). 

 

                                                 
3 AIR 2011 SC 2951 



 5 

13.  Coming to deduc tion towards persona l expenses, the Apex 

Court in Sarla  Verma ’s c ase (supra ), held  tha t the deduc tions towards 

persona l and  living  expenses from out of the inc ome a rrived  a t, in c ase of 

bac helor, sha ll be 50%. 

 

14.  The dec eased , in the p resent c ase, is unmarried , therefore, the 

deduc tions towards persona l and  living  expenses, sha ll a t the ra te of 50%.  

The monthly inc ome of the dec eased  is taken as Rs.7,000/ - and  if 50% of 

the sa id  amount is deduc ted  towards persona l expenses of the 

dec eased , the amount tha t the dec eased  would  be c ontributing  to her 

family will c ome to Rs.3,500/ - per month and  Rs.42,000/ - per annum. 

 

 

15.  The next issue is with regard  to use of appropria te multip lier.  The 

dec eased  is unmarried , the Apex Court in MUNNA LAL JAIN  v.  VIPIN 

KUMAR SHARMA4 held  as under: 

 

“ 11.  The rema ining question is only on multip lier.  The High Court 

fo llowing Santosh Devi {(2012)6 SCC 421}, has taken 13 as the multip lier.  

Whether the multip lier should  depend  on the age of the dependants or 

tha t of the dec eased , has been hang ing fire for some; but tha t has been 

g iven a  quietus by another three-Judge Benc h dec ision in Reshma Kumari 

{(2013)9 SCC 65}.  It was held that the multip lier is to be used with 

referenc e to the age of the dec eased.  One reason appears to be tha t 

there is c erta inty with regard  to the age of the dec eased  but as fa r as 

tha t of dependants is c onc erned , there will a lways be room for d ispute as 

to whether the age of the eldest or youngest or even the average etc ., is 

to be taken.  To quote: (Reshma Kumari c ase, SCC P. 88, pa ra  36) 

 

“ 36.  In Sarla  Verma  {(2009)6 SCC 121}, this Court has 

endeavoured  to simp lify the otherwise c omp lex exerc ise of 

assessment of loss of dependenc y and  determina tion of 

c ompensa tion in a  c la im made under Sec tion 166.  It has been 

right sta ted  in Sarla  Verma  tha t the c la imants in c ase of dea th 

c la im for the purpose of c ompensa tion must estab lish (a ) age of 

the dec eased ; (b ) inc ome of the dec eased ; and  ( c  ) the 

number of dependants.  To a rrive a t the loss of dependenc y, 

the Tribuna l must c onsider (i) add itions/ deduc tions to be made 

for a rriving  a t the inc ome; (ii) the deduc tions to be made 

towards the persona l living  expenses of the dec eased ; and  (iii) 

the multip lier to be applied with referenc e to the age of the 
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dec eased.  We do not think it is nec essary for us to revisit the law 

on the point as we a re in full agreement with the view in Sarla  

Verma. 

                                                                   (Emphasis added ) 

 

16.  From the above dec ision it is c lea r tha t multip lier has to be 

app lied  with referenc e to the age of the dec eased  and  not by taking the  

age of the pa rents. 

 

17.  The dec eased  is aged  22 years and  as per the judgment of the 

Apex Court in Sarla  Verma ( supra ), the appropria te multip lier tha t has to 

be used  in the p resent c ase is ‘ 18’ . Thus, the c la imants a re entitled  to 

Rs.7,56,000/ - (Rs.42,000/ - x 18).    

 

18.  Further, as per the judgment of the Apex c ourt in Pranay Sethi 

c ase ( supra ), the c la imants a re granted  an amount of Rs.15,000/ - towards 

loss of esta te and  Rs.15,000/ - towards funera l c harges.  Thus, the amounts 

granted  by the Tribuna l under these heads, a re ac c ord ing ly enhanc ed .  

The Tribuna l g ranted  an amount of Rs.4,600/ - towards menta l agony and  

the same is c onfirmed . 

 

19.  Thus, in a ll the c la imants a re entitled  to Rs.7,90,600/ - 

(Rs.7,56,000/ - + Rs.15,000/ - + Rs.15,000/ - + Rs.4,600/ -) 

 

20.  In the p resent c ase, the c la imants in the c la im petition, c la imed  

an amount of Rs.5,00,000/ -, but this c ourt, based  on the evidenc e and  the 

p rec edents, found  tha t the c la imants a re entitled  to Rs.7,90,600/ - i.e., 

exc eed ing their c la im.  The Apex Court in NAGAPPA  vs. GURU DAYAL 

SINGH5  held  tha t the Tribuna l is under a  duty to grant just and  fa ir 

c ompensa tion whic h c ould , in a  g iven c ase be even more than wha t is 

ac tua lly c la imed  in an app lic a tion filed  under  Sec tion 166 of the Ac t.  This 
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princ ip le of law has been reitera ted  in severa l subsequent judgments of 

the Apex Court in SRI LAXMAN @ LAXMAN  vs.  DIVISIONAL MANAGER, 

ORITL. INS. CO. LTD6  and    RAJESH  v.  RAJBIR SINGH7.  In view of the 

judgments of the Apex Court, this c ourt is inc lined  to grant the just 

c ompensa tion a rrived  a t, though the same exc eeds the c la im of the 

appellants. 

 

21.  For the foregoing reasons, the c ompensa tion awarded  by the 

Tribuna l a t Rs.1,70,000/ - is enhanc ed  to Rs.7,90,600/ - (Rupees seven lakhs 

ninety thousand , six hundred  only) with interest a t the ra te of 7.5 per c ent 

per annum from the da te of the petition till the da te of da te of deposit or 

rea liza tion, whic hever is ea rlier.  The apportionment of the c ompensa tion 

among the c la imants sha ll be as d irec ted  by the Tribuna l. 

 

22.  The Tribuna l sha ll deduc t the defic it c ourt fee on deposit of 

enhanc ed  c ompensa tion. 

 

23.  The appea l is ac c ord ing ly a llowed .  

 

24.  Misc ellaneous petitions pend ing, if any, sha ll stand  c losed .  No 

c osts. 

 

          

                                                                 ------------------------------------------- 

                                                                       A.RAJASHEKER REDDY,J 

 

 

DATE:20—02—2019  

 

AVS 
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