
THE HON’BLE Dr .JUSTI CE SHAMEEM AKTHER 

Civ i l  Rev ision  Pet i t ion  No .2 2 3 1  OF 2 0 1 9  

ORDER:   

 This Civil Revision Pet it ion is filed under Art icle 227 of the 

Const itut ion of I ndia, by the pet it ioner/ defendant , challenging the 

order dated 08.07.2019 passed in C.M.A.No.1 of 2019 by the 

learned Judge, Fam ily Court -cum -VI I  Addit ional Dist r ict  Judge, 

Medak, at  Sangareddy, whereunder the learned Judge allowed the 

said CMA and granted interim  m andatory injunct ion in favour of 

the respondents/ plaint iffs by set t ing aside the order dated 

04.12.2018 passed in I .A.No.1647 of 2018 in O.S.No.301 of 2018 

by the learned Senior Civil Judge, Sangareddy.  

2)  The revision pet it ioner is the defendant  and the respondents 

herein are the plaint iffs in the or iginal suit . Hereinafter, the 

part ies are referred to as plaint iffs and defendant . 

3)  I n br ief, the facts that  led to filing of this C.R.P are that  the 

plaint iffs filed O.S.No.301 of 2018 seeking declarat ion and 

m andatory injunct ion against  the defendant  in respect  of com m on 

passage of 5’.8’ width (5 feet  8 inches)  exist ing in between the 

H.Nos.5-2-34/ 1 and 5-2-35, situated beside Dist r ict  Court  

Com plex, Sangareddy Town and Dist r ict . The plaint iffs filed 

I .A.No.1647 of 2018 under Order 39 Rules 1 and 2 CPC seeking 

tem porary injunct ion against  the defendant . The t r ial Court  vide 

order dated 04.12.2018, dism issed the said pet it ion. Aggrieved, 

the plaint iffs preferred C.M.A.No.1 of 2019 before the learned 

Judge, Fam ily Court -cum -VI I  Addit ional Dist r ict  Judge, Medak, at  
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Sangareddy, whereby and whereunder the learned Judge allowed 

the said CMA by set t ing aside the order dated 04.12.2018 passed 

in I .A.No.1647 of 2018 in O.S.No.301 of 2018 by the t r ial Court  

and granted inter im  m andatory injunct ion in favour of the 

plaint iffs direct ing the defendant  to rem ove the walls const ructed 

by the defendant  obst ruct ing the free passage in the suit  com m on 

passage within two m onths from  thereon. Hence the present  civil 

revision pet it ion.  

4)  Heard Sri B.Adinarayana Rao, learned Senior Counsel for Sri 

Srinivasa Rao Boddulur i, learned counsel for the revision 

pet it ioner/ defendant , Sri Vijay Kum ar Heroor, learned counsel for 

the respondents/ plaint iffs and perused the record. 

5)  Learned Senior Counsel Sri B.Adinarayana Rao, appearing 

for the revision pet it ioner/ defendant  would contend that  the plan 

annexed to Ex.P.4-cert ified copy of sale deed bearing docum ent  

No.6725/ 1986 dated 20.08.1986 cannot  be looked into and it  is 

not  part  of the registered sale deed. The appellate Court  

erroneously passed the im pugned order and ult im ately prayed to 

set  aside the sam e by allowing the revision pet it ion.  

6)  On the other hand, learned counsel for the respondents/  

plaint iffs would contend that  Ex.P.4-sale deed as well as the plan 

annexed thereto are required to be looked into to find out  

whether there was a com m on passage or not . I t  is further 

contended that  on 20.09.2018, the defendant  had com m enced 

const ruct ion of wall in the com m on passage and high handedly 

com pleted the said const ruct ion on 26.09.2018, causing 
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obst ruct ion for the ingress and aggress of the plaint iffs.  

Therefore, the plaint iffs are ent it led for m andatory injunct ion as 

prayed for. The appellate Court  is just ified in passing the 

im pugned order. There is no illegality or perversity in the order 

under challenge and ult im ately prayed to dism iss the revision 

pet it ion.   

7)  I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion is:  

“ W h et h er  t h e im p u g n ed  o r d er  d at ed  0 8 .0 7 .2 0 1 9  

p assed  in  C.M.A.No .1  o f  2 0 1 9  b y  t h e lear n ed  

Ju d g e, Fam i ly  Cou r t - cu m - VI I  Ad d i t ion a l  Dist r i ct  

Ju d g e, Med ak , a t  San g ar ed d y , i s l iab le t o  b e set  

asid e?”  

8)  POI NT:  The defendant  is claim ing t it le in the disputed 

property. The plaint iffs are claim ing the suit  passage as a 

com m on passage. Pending the subject  suit , the plaint iffs filed 

I .A.No.1647 of 2018 and sought  inter im  m andatory injunct ion to 

dem olish the st ructures raised by the defendant  in the com m on 

suit  passage. Adm it tedly, the ent ire suit  com m on passage along 

with the property purchased by both the part ies to the suit , 

or iginally belonged to the owner-Hym avathi. Ex.P.4 is the cert ified 

copy of sale deed bearing docum ent  No.6725/ 1986. The original 

of the said docum ent  is executed by owner-Hym avathi, in favour 

of the plaint iffs. There is a plan annexed to Ex.P.4, wherein there 

is specific m ent ion of existence of suit  com m on passage. The 

ent ire sale deed (Ex.P.4)  along with plan annexed thereto is 

required to be read to find out  the t ransact ion m ade pursuant  to 

that  docum ent . The content ion of the learned Senior Counsel Sri 
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B.Adinarayana Rao, appearing for the revision pet it ioner/  

defendant  that  the plan annexed to Ex.P.4-cert ified copy of sale 

deed cannot  be looked into, is unsustainable. I t  is m ade clear that  

the sale deed as well as the plan annexed thereto (Ex.P.4)  are 

required to be looked into to find out  whether there was a 

com m on passage or not . As per the docum ents placed on record, 

m uch before the alienat ion m ade in favour of the defendant , the 

adjoining property was alienated to the plaint iffs showing the 

disputed site as a com m on passage. Ex.P.4-sale deed bearing 

docum ent  No.6725 of 1986 dated 20.08.1986 was signed by the 

or iginal owner-Hym avathi, which dem onst rates the existence of 

com m on passage. So the content ion of the revision 

pet it ioner/ defendant  that  the com m on passage was purchased by 

her alone, is not  acceptable. As per the docum ents placed by both 

sides, there is no flow of absolute t it le and possession in favour of 

the defendant  in respect  of suit  com m on passage. The revision 

pet it ioner/ defendant  cannot  close the suit  com m on passage. The 

circum stances governing grant ing of inter im  m andatory injunct ion 

i.e, prim a facie case and balance of convenience are in favour of 

the respondents/  plaint iffs. The day- to-day passage of the 

plaint iffs has been obst ructed by the defendant  by raising 

st ructures over the suit  com m on passage and thereby causing 

greater hardship and inconvenience to the plaint iffs. I f the inter im  

m andatory injunct ion as prayed for is not  granted to the plaint iffs,  

the plaint iffs will be put  to grave injury and irreparable loss.  

Therefore, the appellate Court  is just ified in passing the im pugned 

order. There is nothing to vary the sam e.  No perversity or 
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illegality is found in the order under challenge. The Civil Revision 

Pet it ion is devoid of m erits and is liable to be dism issed.  

9)  Accordingly, this Civil Revision Pet it ion is dism issed. No 

costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed. 

 

  

______________________ 

            Dr . SHAMEEM AKTHER, J 

10 th Decem ber, 2019 
scs 


