
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .2 2 4 8  o f  2 0 1 9  

 

ORDER:  
 
 

 

  

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ husband, 

challenging the order, dated 24.04.2019, passed in 

M.P.No.540 of 2018 in M.C.No.39 of 2018, by the Judge, 

Fam ily Court  at  Secunderabad, whereby, the pet it ion filed by 

the respondent / wife under Order VI  Rule 17 of C.P.C. before 

the Court  below seeking am endm ent  of pleadings in the m ain 

Maintenance Case No.39 of 2018, was allowed. 

 

2 . Heard the learned counsel for the pet it ioner/ husband 

and perused the record. 

 

3 . The learned counsel for the pet it ioner/ husband would 

subm it  that  am endm ent , which was allowed to be m ade to the 

pleadings in the Maintenance Case, changes the basic 

st ructure of the Maintenance Case, including the cause of 

act ion.  Therefore, the Court  below ought  not  to have allowed 

such am endm ent  and ult im ately prayed to set  aside the order 

under challenge and allow the Civil Revision Pet it ion. 

 

4 . The m aterial placed on record reveals that  the 

respondent / wife filed the Maintenance Case in M.C.No.39 of 

2018 against  the pet it ioner/ husband before the Fam ily Court , 

Secunderabad.  I n the affidavit  filed in support  of the said 

Maintenance Case, the respondent / wife averred that  the 
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pet it ioner/ husband neglected to m aintain her and her children.  

Subsequent ly, the respondent / wife filed the subject  

I nter locutory Applicat ion in M.P.No.540 of 2018 seeking 

subst itut ion of para 2a in place of para 2 of the pleadings in 

the Maintenance Case. 

 

5 . Adm it tedly, the part ies to the lis have no issues/ children 

at  all.   I t  appears that  by m istake, the words ‘the 

pet it ioner/ husband neglected to m aintain the respondent / wife 

and her children’ would have crept  into the pleadings of the 

Maintenance Case.  Further, paragraph 2a contains som e 

m aterial facts, which require adjudicat ion between the part ies 

to the lit igat ion.  The ground on which the am endm ent  was 

sought  was that  the advocate had not  properly drafted the 

pleadings in the Maintenance Case.  Subst itut ion of paragraph 

2a in the place of paragraph 2 of the pleadings in the 

Maintenance Case would not  alter the nature of the 

proceedings or the cause of act ion.  The am endm ent  sought  is 

necessary to adjudicate the subject  Maintenance Case.  The 

Court  below had r ight ly exercised its jur isdict ion in passing the 

im pugned order.  The order under challenge does not  suffer 

from  illegality or infirm ity.  The Civil Revision Pet it ion is devoid 

of m erit  and is liable to be dism issed. 

 

6 . I n the result , the Civil Revision Pet it ion is dism issed.  

Since the subject  applicat ion in M.P.No.540 of 2018 was 

allowed by the Court  below and this Civil Revision Pet it ion is 

dism issed, the pet it ioner/ husband is ent it led to file addit ional 
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counter and proceed with the enquiry of the Maintenance 

Case, in accordance with law. 

  There shall be no order as to costs.    

   Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

  
______________________ 

Dr . SHAMEEM AKTHER, J 

24 th Septem ber, 2019 
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