
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.12908 of 2017 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ ….. to issue a writ  or order or direct ion more 

part icularly one in the nature of writ  of mandamus declaring 

the impugned proceedings in Memo No.37899/ RC/ 2013                

dt .30.12.2013 passed by the 4th Respondent  herein as il legal, 

arbit rary, discriminatory, unconst itut ional, malaf ide and 

cont rary to Art icles 14, 21, 15(4) and Art icle 16 (4b) of the 

Const itut ion of India and also the Department  of Personnel  

and Administ rat ive Reforms O.M.No.27/ 10/ 71-Est t .(SCT) dt . 

05.09.1975 and O.M.No.D-1458/ 81-Est t .  (SCT), dt .21.05.1981, 

issued to all Minist ries/  Departments etc. and to consequent ly 

set  aside the same and to forthwith direct  the 4th Respondent  

to pass orders appoint ing the Pet it ioner as Associate Professor 

in the Department  of  Stat ist ics and Mathemat ics in the 3rd  

Respondent  College of Professor Jayashankar Telangana State 

Agriculture University, Raj endranagar, Hyderabad, in response 

to the Pet it ioner’ s applicat ion dt .19.08.2013 in pursuance to 

the advert isement  of the 4th Respondent  herein vide No 

7/ RC/ 2013, dated 01.08.2013  ……” . 

 

Heard  Dr.I.Stella , pa rty-in-person and  Mr.E.Thimothi lea rned  

Stand ing Counsel for the 3rd  respondent. 

It has been c ontended  by the petitioner tha t she is a  member 

belong ing to Sc heduled  Caste c ommunity and  she is a  d isab led  

person.  The petitioner further submits tha t she is fully elig ib le and  

qua lified  to be appointed  as Assoc ia te Professor and  she has 

responded  to the Notific a tion issued  by the 4th respondent for 

appointment to the post of Assoc ia te Professor, but her c ase was 

not c onsidered  and  the same was rejec ted . The petitioner was 

initia lly appointed  as a  Teac hing  Assistant in S.V.University, Tirupa ti 

and  worked  from 12.04.1996 to 30.06.1998.  Therea fter, she was 
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appointed  as Assistant Sta tistic a l Offic er in the Direc tora te of 

Ec onomic s and  Sta tistic s, Hyderabad  and  worked  from 03.08.1998 

to 07.05.2013.  The petitioner further submits tha t she is working as 

Assistant Professor in the 4th respondent University. While so, the 4th 

respondent University has issued  Notific a tion on 01.08.2013 for the 

post of Assoc ia te Professor in the Department of Sta tistic s and  

Mathematic s.  As the petitioner is fully elig ib le, she has responded  to 

the sa id  Notific a tion. But, the respondents have rejec ted  the c ase 

of petitioner on the ground  tha t the petitioner is not having required  

experienc e in ac c ordanc e with the U.G.C. Regula tions.  Therea fter, 

the petitioner has approac hed  the Na tiona l Commission for 

Sc heduled  Castes c ontend ing tha t the 4th respondent has 

erroneously rejec ted  her c ase for appointment to the post of 

Assoc ia te Professor.  As per the Department of Personnel and  

Administra tive Reforms O.M.No.27/ 10/ 71-Estt.(SCT), da ted  

05.09.1975, the petitioner is entitled  for relaxa tion of qua lific a tion in 

respec t of experienc e, but the same was not c onsidered  by the 4th 

respondent University.  The Na tiona l Commission for Sc heduled  

Castes had  c onsidered  the entire c ase and  rec ommended  the 

c ase of the petitioner for relaxing  the qua lific a tion in respec t of 

experienc e by duly taking into ac c ount tha t no elig ib le c and ida tes 

were ava ilab le for the post of Assoc ia te Professor.  The Na tiona l 

Commission for Sc heduled  Castes has rec ommended  the c ase of 

petitioner on the following grounds :- 

> The post  has been lying vacant  for the last  3 

consecut ive recruitments. 
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> The pet it ioner is only the candidate.  She fulf il l 

educat ional qualif icat ion.  Relaxat ion required in experience 

only. 

> Commission, therefore, observed that  University 

has not  followed the relaxat ion clause of DOPT orders 

ment ioned supra, which will deny her concessions provided to 

SCs under Art icle 15(4) and (5). 

> Moreover act ion of Academic Council will violate 

const itut ional provision under Art icle 16 (4B) of Const itut ion of 

India. 

> Commission cannot  be a mute spectator when 

const itut ional provisions are violated. 

 

The petitioner further c ontended  tha t under O.M.No.27/ 10/ 71-

Estt(SCT) da ted  05.09.1975, 21.05.1981, DOPT, Government of Ind ia  

issued  instruc tions to the UPSC and  other rec ruiting  c ompetent 

authorities, whic h a re as fo llows :- 

(a) Where the post  is f il led by direct  recruitment  

through the Union Public Service Commission, the provision to 

be inserted will be : 

“ The qualif icat ion regarding experience is relaxable at  

the discret ion of the UPSC in the case of  candidates belonging to 

the SC or ST, if  at  any stage of sect ion the UPSC is of the opinion 

that  suff icient  number of candidates from these communit ies 

possessing the requisite experience are not  likely to be available 

to f il l up the vacancies reserved for them.”  

(b) Where the post  is f il led by direct  recruitment  

otherwise than through the UPSC, the provision to be inserted 

will be : 

“ The qualif icat ion regarding experience is relaxable at  

the direct ion of the competent  authority in the case of 

candidates belonging to the Scheduled Caste or Scheduled 

Tribes, if  at  any stage of select ion, the competent  authorit y is of  

the opinion that  suff icient  number of candidates from these 

communit ies possessing the requisite experience are not  likely 

to be available to f il l up the vacancies reserved for them.”  

 

The petitioner further c ontends tha t in view of c lea r 

instruc tions issued  in DOPT guidelines da ted  05.09.1975 and   
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21.05.1981, the c ase of the petitioner c an be c onsidered  for 

appointment to the post of Assoc ia te Professor.  The petitioner 

further c ontends tha t she has put in more than 16 years of servic e as 

Assistant Professor and , therefore, her c ase c an be c onsidered .   

Learned  c ounsel for petitioner c ontends tha t appropria te 

orders be passed  in the writ petition d irec ting  the respondents to 

c onsider the c ase of the petitioner for appointment to the post of 

Assoc ia te Professor stric tly in terms of DOPT guidelines da ted  

05.09.1975 and  21.05.1981 and  a lso in terms of the 

rec ommenda tions made by the Na tiona l Commission for 

Sc heduled  Castes da ted  08.02.2016. 

Learned  Stand ing Counsel appearing  for the 3rd  respondent 

has c ontended  tha t as per the Regula tions framed  by UGC for the 

post of Assoc ia te Professor one must have eight years of experienc e 

in the c ad re of Assistant Professor.  Sinc e the petitioner is not 

possessing eight years of experienc e in the c ad re of Assistant 

Professor, the c ase of the petitioner c annot be c onsidered , but the 

Ac ademic  Counc il c an relax the experienc e to a  maximum of six 

months.  But, in the instant c ase, even the Ac ademic  Counc il 

c annot relax the experienc e in respec t of the petitioner as she has 

only three months of servic e in the c adre of Assistant Professor a t 

the time of submission of her app lic a tion.  Therefore, there a re no 

merits in the writ petition and  the same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t DOPT has issued  guidelines for relaxing the 

qua lific a tion of sc heduled  c astes c and ida tes and  the fac t tha t no 

c and ida tes were ava ilab le for three c onsec utive rec ruitments and  
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sinc e the petitioner is the only qua lified  c and ida te, the c ase of the 

petitioner c an be c onsidered  in terms of DOPT guidelines da ted  

05.09.1975 and  21.05.1981 and  a lso the rec ommenda tions made by 

the Na tiona l Commission for Sc heduled  Castes da ted  08.02.2016.   

Therefore, the writ petition is d isposed  of d irec ting  the 3rd  

respondent to c onsider the c ase of the petitioner for appointment 

to the post of Assoc ia te Professor by duly taking  into ac c ount the 

rec ommenda tions made by the Na tiona l Commission for 

Sc heduled  Castes da ted  08.02.2016 and  a lso DOPT guidelines 

da ted  05.09.1975 and  21.05.1981, within a  period  of eight weeks 

from the da te of rec eip t of a  c opy of this order.  No order as to 

c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 08-03-2019 

Prv 
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