
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

MA.CMA.NOS.1326 AND 1603 OF 2010 

 

COMMON JUDGMENT 

 

 

 Both the appea ls a rise out of the order and  dec ree da ted              

22-06-2010 passed  by the Motor Ac c idents Cla ims Tribuna l, Nizamabad  in 

O.P.No.654 of 2009, wherein and  whereby, the Tribuna l awarded  an 

amount of Rs.4,84,000/ - as aga inst the c la im of Rs.8,00,000/ -, on ac c ount 

of the dea th of the son of the c la imants in the motor ac c ident. 

 

 MA.CMA.NO.1326 of 2010 is filed  by the c la imants seeking 

enhanc ement of c ompensa tion, and  MA.CMA.NO.1603 of 2010 is filed  by 

the Andhra  Pradesh Sta te Road  Transport Corpora tion, (for short ‘ the 

Corpora tion’ ), questioning the quantum of c ompensa tion and  further 

c ontend ing tha t the Tribuna l has not taken into c onsidera tion the 

c ontributory neg ligenc e on the part of the dec eased . 

 

 The c la imants a re the pa rents of the dec eased .  Their c ase is tha t 

the dec eased  – Alle Tiruma l, was studying first year eng ineering in Nexus 

Eng ineering  College. On 02-12-2008 a t about 10-20 a .m., the dec eased , 

with a  view to go to his c ollege loc a ted  on Nagarjunasagar Sta te High 

Way, Yac haram limits, got down from c ity bus and  while c rossing  the 

road , a t the same time, the bus of the Corpora tion bearing  No. AP 28/ Z 

896, whic h was going towards Pod ili from Hyderabad , dashed  the 

dec eased , due to whic h he susta ined  grievous injuries and  d ied  on the 

spot.  The c ase of the c la imants is tha t the ac c ident oc c urred  due to the 

rash and  neg ligent d riving  of the d river of the bus in high speed . 

 

 The further c ase of the c la imants is tha t the dec eased  a t the time of 

ac c ident was aged  19 years and  was studying  eng ineering  first year and  
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good  a t stud ies and  was assisting  his fa ther in agric ultura l opera tions to a  

tune of Rs.8,000/ - per month and  used  to c ontribute the inc ome to the 

family members, i.e., to the c la imants, and  due to his dea th, the lives of 

the c la imants bec ame g loomy and  miserab le, and  a re fac ing  muc h 

ha rdship  and  tha t if the ac c ident had  not oc c urred , the dec eased  would  

have survived  about eighty years and , tha t they lost their son a t their o ld  

age and   suc h loss, c annot be c ompensa ted  under any c irc umstanc es. 

 

 With these averments, the c la imants filed  c la im petition under 

Sec tion 166(1)( c  ) of Motor Vehic les Ac t, 1988 and  the Rules made there 

under, c la iming c ompensa tion of Rs.8,00,000/ - from the Corpora tion. 

 

 The polic e, P.S. Yac haram reg istered  a  c ase in Cr.No.134 of 2008 

aga inst the d river of the offend ing bus under Sec tion 304-A IPC.   

 

 The Corpora tion filed  written sta tement and  denied  the manner of 

ac c ident as a lleged  by the c la imants, age, avoc a tion and  inc ome of the 

dec eased  and  c ontend ing tha t the c ompensa tion c la imed  is exc essive, 

sought for d ismissa l of the c la im petition. 

 

 Based  on riva l c la ims, the Tribuna l framed  the following issues for 

tria l: 

 

1. Whether the ac c ident has taken p lac e due to rash and  

neg ligent d riving  of APSRTC bus bearing  No.AP – 28/ Z – 896 by its 

d river? 

2. Whether the petitioners a re entitled  for c ompensa tion? If so to 

wha t just amount and  aga inst whom? 

3. To wha t relief? 

 

 

In support of the c ase of the c la imants, the fa ther of the dec eased  

was examined  as P.W.1, and  another person, who a lighted  the bus a t the 

time of the ac c ident a long with the dec eased , was examined  as P.W.2.  
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On beha lf of c la imants, Exs.A-1 to A-10 were marked .  On beha lf of the 

Corpora tion, R.W.1, the d river of the c rime vehic le was examined , and  no 

doc uments were marked . 

 

Apprec ia ting  the entire evidenc e, the Tribuna l held  tha t the 

ac c ident oc c urred  due to rash and  neg ligent d riving  of the d river of the 

offend ing bus.  The Tribuna l, taking  the inc ome of the dec eased  a t 

Rs.5,000/ - per month and  a fter deduc ting  50%, of the sa id  inc ome towards 

his persona l expenses, a rrived  a t Rs.30,000/ - per annum and  app lying  the 

multip lier of 16, by taking  the age of the mother of the dec eased ,  

awarded  Rs.4,80,000/ - towards loss of dependenc y.  The Tribuna l further 

awarded  Rs.2,000/ - towards transporta tion c harges, Rs.2,000/ - towards 

funera l c ha rges and  thus in a ll, awarded  an amount of Rs.4,84,000/ -, with 

p roportiona te c osts and  interest a t the ra te of 7.5 per c ent per annum 

from the da te of the petition till da te of rea liza tion, and  further passed  

orders with regard  to apportionment and  mode of deposit of the amount 

and  its withd rawa l. 

 

Sri N.Vasudeva  Reddy, lea rned  Stand ing  Counsel for the 

Corpora tion, c ontended  tha t Tribuna l has erred  in not taking into 

c onsidera tion the c ontributory neg ligenc e on the part of the dec eased .  

With regard  to quantum, lea rned  Stand ing Counsel c ontended  tha t 

c la imants have not p roduc ed  any doc umenta ry evidenc e and  the 

Tribuna l notiona lly fixed  the earnings of the dec eased  a t Rs.5,000/ - per 

month and  granted  c ompensa tion, and  the same is on the higher side.  

With these c ontentions, he sought to set aside the impugned award . 

 

On the other hand , lea rned  c ounsel appearing  for the c la imants 

c ontended  tha t the Tribuna l based  on the evidenc e, both ora l and  
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doc umenta ry, rec orded  find ing of fac t tha t the ac c ident oc c urred  due to 

rash and  neg ligent d riving  of the d river of the bus of the Corpora tion and  

the find ing of fac t may not be interfered  with.  He further submits tha t the 

dec eased  was studying first year eng ineering and  was good  a t stud ies 

and  was a lso assisting  his fa ther, to a  tune of Rs.8,000/ - per month and  was 

c ontributing  the inc ome to his family and  tha t, had  the ac c ident not 

taken p lac e, he would  have c omp leted  his stud ies and  would  have 

settled  in life with good  sa la ry and  lived  a t least up  to the age of eighty 

and   in these fac ts and  c irc umstanc es, the Tribuna l c ould  have taken the 

monthly inc ome of the dec eased  a t least Rs.8,000/ -, but it has taken only 

Rs.5000/ -. Learned  c ounsel further submits tha t the Tribuna l has taken the 

multip lier based  on the age of the pa rents of the dec eased  instead  of 

taking  the age of the dec eased  and , therefore, sought to take the age of 

the dec eased  to app ly the appropria te multip lier.  He submits tha t if the 

age of the dec eased  is taken, the appropria te multip lier as per the 

judgment of the Apex Court in SARLA VERMA AND OTHERS  vs.  DELHI 

TRANSPORT CORPROATION1, would  be ‘18’ .   He further submits tha t 

Tribuna l has not g ranted  any amount under the head  of future p rospec ts 

of the dec eased  and  awarded  meagre amounts under the heads of 

transporta tion and  funera l c harges.    He further submits tha t Tribuna l has 

not awarded  any amount towards loss of esta te.  With these submissions, 

he sought to enhanc e the c ompensa tion. 

 

In view of the above riva l c ontentions, the issue tha t a rises for my 

c onsidera tion is whether the impugned award  warrants any interferenc e? 

 

                                                 
1
 2009 ACJ 1298 



 5 

To p rove tha t the ac c ident oc c urred  due to rash and  neg ligent 

d riving  of the d river of the offend ing vehic le, the fa ther of the dec eased  

was examined  as P.W.1 and  he deposed  as per the c la im petition. 

 

 P.W.2, is the student, who witnessed  the ac c ident.  He deposed  

tha t on  02-12-2008 a t about 10-20 a .m., soon a fter getting  down from the 

c ity bus a t Nexus Eng ineering  College c ross roads bus stop , Yac haram 

village, he was going to his c ollege and  he witnessed   one APSRTC bus 

bearing  No. AP -28/ Z -896, going  towards Pod ili from Hyderabad , d riven by 

its d river in a  rash and  neg ligent manner a t high speed  and  dashed  the 

dec eased , who was c rossing  the road , and  tha t due to the ac c ident, the 

dec eased  susta ined  serious injuries and  d ied  on the spot.  Though he was 

c ross-examined , nothing c ould  be elic ited  to c ontrad ic t his evidenc e in 

the c hief examina tion.   

 

The d river of the c rime vehic le was examined  as R.W.1.  He 

deposed  tha t when the bus reac hed  the p lac e of ac c ident, the 

dec eased  got down from front door of the c ity bus of Ib rahimpa tnam 

Depot bearing  No. AP 10/ Z – 1358, whic h was c oming from opposite 

d irec tion and  suddenly emerged  from rea r side and  in tha t p roc ess, he 

touc hed  the right side c orner of the bus and  fell down.  He deposed  tha t 

there was no rash and  neg ligenc e on his pa rt and  tha t the ac c ident 

oc c urred  due to rash and  neg ligenc e of the dec eased . 

 

It is to be seen tha t the p lac e of ac c ident is Nexus Eng ineering  

College Cross Roads Bus Stop , Yac haram village, whic h is a  busy loc a lity, 

where eng ineering  c ollege is loc a ted  and  densely popula ted .  R.W.1, who 

is the d river of the bus, in his evidenc e, admitted  tha t the dec eased  got 

down from the front door of the c ity bus of Ib rahimpa tnam depot and  
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emerged  from rear side of the bus.  This shows tha t there is bus stop  and  

the a rea  is a  busy loc a lity, where the peop le will be frequently c rossing the 

road . Therefore, when the bus reac hes suc h busy p lac es, where there is 

bus stop , the d river of the bus sha ll be c autious and  sha ll d rive the bus 

slowly to p revent any untoward  inc ident.  P.W.2 is the student, a lighted  

the bus a long with the dec eased .  He c a tegoric a lly deposed  tha t 

dec eased  and  himself got down from the same bus and  while they were 

c rossing the road , R.W.1 d rove the bus in a  rash and  neg ligent manner 

and  dashed  aga inst the dec eased . This shows tha t the d river of the bus 

d rove the vehic le, without taking minimum c are. Further, the polic e who 

reg istered  the c rime, a fter investiga tion, filed  c harge sheet Ex.A-2, a lleg ing 

tha t the ac c ident oc c urred  due to rash and  neg ligent d riving  of R.W.1, 

who is the d river of the bus.  Considering  these fac ts and  c irc umstanc es, 

the Tribuna l, in my c onsidered  view, rightly rec orded  find ing of fac t tha t 

the ac c ident oc c urred  due to rash and  neg ligent d riving  of the d river of 

the bus of the c orpora tion.  This find ing of fac t, in the absenc e of any 

c ontra  evidenc e, c annot be interfered  with, to hold  tha t the dec eased  

c ontributed  the ac c ident. 

 

The c ase of the c la imants is tha t the dec eased  was aged  19 years, 

studying first year eng ineering  and  was assistant his fa ther to an extent of 

Rs.8,000/ - per month in agric ultura l opera tions and  c ontributing  the 

inc ome to the family. The c la imants have not p roduc ed  any 

doc umenta ry p roof.  The Hon'b le Supreme Court in the c ase of 

RAMACHANDRAPPA  v.  THE MANAGER, ROYAL SUNDARAM ALIANCE 

INSURANCE COMPANY LIMITED2  has taken the monthly inc ome of a  da ily 

wager a t Rs.4,500/ - to an ac c ident tha t oc c urred  in the year 2004. 

Therefore, having regard  to the fac ts and  c irc umstanc es of the c ase on 

                                                 
2
 AIR 2011 SC 2951 
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hand , this c ourt is of the c onsidered  view tha t the Tribuna l has rightly taken 

the monthly inc ome of the dec eased  a t Rs.5,000/ -, and  the same 

warrants no interferenc e.   

 

Relying  on the judgment of the Apex Court in Sarla  Verma ’s c ase (1 

supra ), as the dec eased  was unmarried  a t the time of ac c ident, Tribuna l 

deduc ted  50 per c ent of his inc ome towards persona l expend iture and  

a rrived  a t Rs.30,000/ - per annum towards the c ontribution of the inc ome 

of the dec eased  to his family.   

 

The c ontention of the lea rned  c ounsel for the c la imants is tha t the 

age of the dec eased , who is a  bac helor, has to be taken instead  of age 

of the pa rents of the dec eased , to app ly appropria te multip lier.   In this 

regard , the Apex Court in MUNNA LAL JAIN  v.  VIPIN KUMAR SHARMA3 

held  as under: 

 

“ 11.  The rema ining question is only on multip lier.  The High Court 

fo llowing Santosh Devi {(2012)6 SCC 421}, has taken 13 as the multip lier.  

Whether the multip lier should  depend  on the age of the dependants or 

tha t of the dec eased , has been hang ing fire for some; but tha t has been 

g iven a  quietus by another three-Judge Benc h dec ision in Reshma Kumari 

{(2013)9 SCC 65}.  It was held that the multip lier is to be used with 

referenc e to the age of the dec eased.  One reason appears to be tha t 

there is c erta inty with regard  to the age of the dec eased  but as fa r as 

tha t of dependants is c onc erned , there will a lways be room for d ispute as 

to whether the age of the eldest or youngest or even the average etc ., is 

to be taken.  To quote: (Reshma Kumari c ase, SCC P. 88, pa ra  36) 

 

“ 36.  In Sarla  Verma  {(2009)6 SCC 121}, this Court has 

endeavoured  to simp lify the otherwise c omp lex exerc ise of 

assessment of loss of dependenc y and  determina tion of 

c ompensa tion in a  c la im made under Sec tion 166.  It has been 

right sta ted  in Sarla  Verma  tha t the c la imants in c ase of dea th 

c la im for the purpose of c ompensa tion must estab lish (a ) age of 

the dec eased ; (b ) inc ome of the dec eased ; and  ( c  ) the 

number of dependants.  To a rrive a t the loss of dependenc y, 

the Tribuna l must c onsider (i) add itions/ deduc tions to be made 

for a rriving  a t the inc ome; (ii) the deduc tions to be made 

towards the persona l living  expenses of the dec eased ; and  (iii) 

the multip lier to be applied with referenc e to the age of the 

                                                 
3
 (2015)6 SCC 347 
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dec eased.  We do not think it is nec essary for us to revisit the law 

on the point as we a re in full agreement with the view in Sarla  

Verma. 

                                                                   (Emphasis added ) 

 

From the above dec ision it is c lea r tha t multip lier has to be app lied  

with referenc e to the age of the dec eased .  

 

From the impugned award  it c ould  be seen tha t the Tribuna l as 

taken the sec ond  sc hedule under Sec tion 163-A of the Motor Vehic les 

Ac t, 1988 as guideline to app ly the multip le.  The p resent c la im petition is 

filed  under Sec tion 166 of the Ac t.  Considering  c la ims under Sec tions   

163-A and  166 of the Ac t, the Apex Court in Sarla  Verma c ase (1 supra ) 

held  as under: 

 

“ 37.  The  p rinc ip les rela ting  to determina tion of liab ility and  

quantum of c ompensa tion a re d ifferent for c la ims made under 

Sec tion 163-A of the MV Ac t and  c la ims under Sec tion 166 of the 

MV Ac t. (See Orienta l Insuranc e Co. Ltd .  v.  Meena  Variya l 

{(2007)5 SCC 428}, Sec tion 163-A and  the Sec ond  Sc hedule in 

terms do not app ly to determina tion of c ompensa tion in 

app lic a tions under Sec tion 166.  In Trilok Chandra  {(1996)4 SCC 

362} this Court, a fter reitera ting  the p rinc ip les sta ted  in Susamma 

Thomas {(1994)2 SCC 176}, however, held  tha t opera tive 

(maximum) multip lier, should  be inc reased  as 18 (instead  of 16 

ind ic a ted  in Susamma Thomas), even in c ases under Sec tion 166 

of the MV Ac t, by borrowing the p rinc ip le underlying  Sec tion 163-

A and  the Sec ond  Sc hedule. 

 

.. 

 

41.  Tribuna ls/ c ourts adop t and  app ly d ifferent opera tive 

multip liers.   . . . . .  It is nec essary to avoid  this kind  of inc onsistenc y.  

We a re c onc erned  with c ases fa lling  under Sec tion 166 and  not 

under Sec tion 163-A of the MV Ac t.  In c ases fa lling  under sec tion 

166 of the MV Ac t, Davies method  {(1942)1 All ER 657(HL)} is 

app lic ab le. 

 

42.  We therefore hold  tha t the multip lier to be used  should  

be as mentioned  in c olumn (4) of the tab le above (p repared  by 

app lying Susamma Thomas, Trilok Chandra  and  Charlie), whic h 

sta rts with an opera tive multip lier of 18 (for the age groups of 15 to 

20 and  21 to 25 years), reduc ed  by one unit for every five years, 
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tha t is M-17 for 26 to 30 years, M-16 for 31 to 35 years, M-15 for 36 

to 40 years, M-14 for 41 to 45 years, and  M-13 for 46 to 50 years,  

then reduc ed  by two units for every five years, tha t is, M-11 for 51 

to 55 years, M-9 for 56 to 60 years, M-7 for 61m to 65 years and  M-5 

for 66 to 70 years.”  

 

 

From the above judgment of the Apex Court, it is c lea r tha t for the 

c la im petitions filed  under Sec tion 166 of the Ac t, the multip lier mentioned  

a t c olumn No.4 of the tab le g iven in Sarla  Varma ’s c ase (supra ) has to be 

followed .  As per c olumn No.4 of the sa id  tab le, for the age group  of 

dec eased  between 15 to 20, multip lier 18 has to be taken.  In the p resent 

c ase, the dec eased  is aged  19 years.  Therefore, the appropria te 

multip lier tha t has to be used  is ‘ 18’ , but the Tribuna l, taking  the age of the 

mother of dec eased , app lied  the multip lier of 16.     

 

The Apex Court, in Ramac handrappa ’s c ase (2 supra ), has taken 

the monthly inc ome of a  da ily-wager a t Rs.4,500/ - per month.  In the 

p resent c ase, the Tribuna l has taken the monthly inc ome of the 

dec eased , a t Rs.5,000/ -.  This c ourt is not inc lined  to interfere with the 

multip lier app lied  by the Tribuna l, as the d ifferenc e would  be meagre and  

more over dec eased  was studying eng ineering  first year.  Further, the 

Tribuna l d id  not award  any amount towards loss of esta te, future 

p rospec ts and  granted  meagre amount of Rs.2,000/ - eac h towards 

funera l and  transporta tion c harges, this c ourt is not inc lined  to interfere 

with the same, sinc e the Tribuna l has taken the monthly inc ome of the 

dec eased   on little higher side, than the inc ome taken by the Apex Court 

in Ramac handrappa ’s c ase (2 supra ).  Further, the Tribuna l g ranted  

interest on the c ompensa tion a t the ra te of 7.5 per c ent per annum, 
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whic h is appropria te  as per the judgment of the Apex Court in 

TAMILNADU STATE TRANSPORT CORPORATION LTD.  vs.  S.RAJAPRYA4. 

 

Taking into c onsidera tion the tota lity of the fac ts and  c irc umstanc es 

of the c ase, the Tribuna l, in my c onsidered  view, has awarded  just 

c ompensa tion and  henc e no exc ep tion c an be taken. 

 

For the foregoing reasons, I do not find  any reason to enterta in the 

appea ls in exerc ise of appella te jurisd ic tion and  the same a re ac c ord ing ly 

d ismissed , c onfirming the impugned  order. 

 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts. 

 

                          

                                                                  ------------------------------------------- 

                                                                       A.RAJASHEKER REDDY,J  

 

DATE:04—01—2019  

 

AVS 

 

 

 

 

                                                 
4
 2005(4) ALT 14 


