
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Tr an sf er  Civ i l  Miscel lan eou s Pet i t ion  No .1 8 9  o f  2 0 1 9  

 

ORDER:   

 This Transfer Civil Miscellaneous Pet it ion, under Sect ion 24 

of the Code of Civil Procedure, 1908, is filed by the 

pet it ioner/ wife, request ing to withdraw H.M.O.P.No.104 of 2017 

from  the file of the Senior Civil Judge, Suryapet , and t ransfer the 

sam e to the Court  of Senior Civil Judge, Nalgonda, or to the 

Court  of the Principal Dist r ict  Judge, Nalgonda, or to the Fam ily 

Court , Nalgonda, for t r ial and disposal, in accordance with law. 

 

2 . Heard the learned counsel for both the sides and perused 

the record. 

 

3 . The learned counsel for the pet it ioner/ wife would subm it  

that  the m arr iage between the pet it ioner/ wife and the 

respondent / husband was perform ed on 03.04.2016 at  Nalgonda.  

Out  of wedlock, they are blessed with a son by nam e Suhasradh. 

Subsequent ly, disputes arose between the couple and the 

pet it ioner/ wife was necked out  of the m at r im onial hom e in the 

m onth of Novem ber, 2017.  Left  with no other opt ion, the 

pet it ioner/ wife started liv ing at  her parents’ house in Nalgonda 

and she lodged a com plaint  with the Wom en Police Stat ion, 

Nalgonda, against  the respondent / husband and his fam ily 

m em bers, which was registered as Crim e No.4 of 2018 and after 

filing charge sheet , the sam e was num bered as C.C.No.173 of 

2018 on the file of the Judicial Magist rate of First  Class, 

Nalgonda. The pet it ioner/ wife also filed M.C.No.10 of 2019 
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against  the respondent / husband, which is pending on the file of 

the Fam ily Court  at  Nalgonda.  The respondent / husband filed 

H.M.O.P.No.104 of 2017 before the Senior Civil Judge, Suryapet , 

seeking rest itut ion of conjugal r ights.  The distance between 

Nalgonda to Suryapet  is around 55 kilom et res and it  will be 

difficult  for her to t ravel from  Nalgonda to Suryapet , along with 

her m inor child, to at tend the proceedings in the Court  at  

Suryapet  and ult im ately prayed to withdraw H.M.O.P.No.104 of 

2017 from  the Court  of the Senior Civil Judge, Suryapet , and 

t ransfer the sam e to the Court  of Senior Civil Judge, Nalgonda, 

or to the Court  of the Principal Dist r ict  Judge, Nalgonda, or to 

the Fam ily Court , Nalgonda, for t r ial and disposal, in accordance 

with law. 

 

4 . On the other hand, the learned counsel for the respondent /  

husband would subm it  that  the respondent / husband is a resident  

of Suryapet .  The pet it ioner/ wife herself left  the com pany of the 

respondent / husband and did not  com e back to lead m at r im onial 

life, in spite of repeated requests.  Left  with no other alternat ive, 

the respondent / husband filed H.M.O.P.No.104 of 2017 before the 

Court  of Senior Civil Judge, Suryapet , for rest itut ion of conjugal 

r ights.  There are no grounds to grant  the relief claim ed by the 

pet it ioner/ wife in this pet it ion and ult im ately prayed to dism iss 

the Transfer Civil Miscellaneous Pet it ion. 

 

5 . The m aterial placed on record reveals that  the respondent /  

husband has filed H.M.O.P.No.104 of 2017 under Sect ion 9 of 

the Hindu Marr iage Act , 1955, before the Court  of Senior Civil 
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Judge, Suryapet , seeking rest itut ion of conjugal r ights and the 

pet it ioner/ wife filed a cr im inal case and m aintenance case 

against  the respondent / husband in the Courts at  Nalgonda.  The 

pet it ioner/ wife is residing at  her parents’ house at  Nalgonda.  

She has no source of incom e and she is eking out  her livelihood 

at  the m ercy of her parents at  Nalgonda.  She has to t ravel 

about  55 kilom et res from  Nalgonda to Suryapet , along with 

m inor child, to at tend the proceedings in H.M.O.P.No.104 of 

2017, which certainly causes inconvenience to her.  Under these 

circum stances, it  is relevant  to state that  Sect ion 19 of the Hindu 

Marr iage Act , 1955, has been amended in the year 2003, by 

insert ion of proviso ( iii) (a) .  The am ended Sect ion 19( iii) (a)  of 

the Act  gives special preference to the wife to file a pet it ion and 

prosecute the sam e, before the Court  within whose jur isdict ion 

she resides.  Law is well set t led that  in the cases of this nature, 

convenience of the wife is of param ount  im portance.  The 

pet it ioner/ wife is residing at  Nalgonda and certainly, her 

at tendance before the Court  at  Suryapet  causes inconvenience 

to her.  She has to t ravel from  Nalgonda to Suryapet , i.e., 

around 55 kilom et res.  Though sm all inconvenience m ay be 

caused to the respondent / husband in at tending the Court  at  

Nalgonda, the convenience of the wife should be preferred and 

shall prevail over the inconvenience, if any, which m ay be 

caused to the husband.  Accordingly, this Court  finds that  

sufficient  cause is shown by the pet it ioner/ wife for grant ing the 

relief claim ed by her in this pet it ion. 
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6 . I n the result , this Transfer Civil Miscellaneous Pet it ion is 

allowed and H.M.O.P.No.104 of 2017 is withdrawn from  the 

Court  of the Senior Civil Judge, Suryapet , and t ransferred to the 

Fam ily Court  at  Nalgonda for t r ial and disposal in accordance 

with law. 

 Miscellaneous pet it ions, if any, pending in this Transfer 

CMP, shall stand closed.  There shall be no order as to costs. 

   

 

 _______________________ 

Dr . SHAMEEM AKTHER, J 

05 th Decem ber, 2019 

Vvr 


