
THE HON’BLE SRI  JUSTI CE SANJAY KUMAR 
 

AND 
 

THE HON’BLE SRI  JUSTI CE K. LAKSHMAN 

 

W RI T PETI I TON No .1 9 0 7 9  o f  2 0 1 9  

ORDER:  (Per Hon’ble Sri Just ice Sanjay Kum ar)  

 
 

Pet it ioner is the applicant  in SA.No.234 of 2019 on the file of the 

Debts Recovery Tr ibunal- I , Hyderabad. The said securit izat ion 

applicat ion was filed by him  under Sect ion 17 of the Securit izat ion and 

Reconst ruct ion of Financial Assets and Enforcem ent  of Secur ity 

I nterest  Act , 2002 ( ‘SARFAESI  Act ’ for short ) , assailing the possession 

not ice issued by the State Bank of I ndia under Sect ion 13(4)  thereof 

read with Rule 8(1)  of the Secur ity I nterest  (Enforcem ent )  Rules, 

2002. He filed I A.No.2433 of 2019 therein seeking stay of all further 

proceedings, including taking over of the physical possession of the 

secured asset , pursuant  to the im pugned possession not ice. By docket  

order dated 22.08.2019, the Tribunal granted a stay as prayed for,  

subject  to the pet it ioner deposit ing Rs.2,00,000/ -  in two instalm ents – 

the first  instalm ent  of Rs.1,00,000/ -  within one week from  the date of 

the order and the second instalm ent  of Rs.1,00,000/ -  within three 

weeks thereafter. Aggrieved by the condit ions im posed, the pet it ioner 

is before this Court . 

 

2. Sri S. Maruthi Rao, learned counsel for the pet it ioner, would 

state that  the pet it ioner could not  adhere to loan repaym ent  schedule 

owing to his personal t ragedies. He would state that  the pet it ioner’s 

m other died in 2016 while his wife expired on 14.05.2018 due to the 

accidental collapse of a parapet  wall.  He filed a death cert ificate along 

with the affidavit  in support  of the said statem ent .  
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3. I n that  view of the m at ter, we are of the opinion that  the 

pet it ioner would be ent it led to som e indulgence in term s of extension 

of the t im e fram es fixed by the Tribunal. 

 

4. Sri Maruthi Jadhav, learned counsel represent ing M/ s. Pear l Law 

Associates, learned counsel for the State Bank of I ndia, would point  

out  that  the Tribunal has been generous in direct ing the pet it ioner to 

m ake paym ent  of only 20%  of the am ount  due though the usual order 

passed in m at ters of this nature by the Tribunal requires 30%  to be 

deposited. 

 

5. We are however inclined to extend som e indulgence to the 

pet it ioner owing to the grounds cited supra.  

  

The writ  pet it ion is accordingly disposed of perm it t ing the 

pet it ioner to deposit  the first  instalm ent  of Rs.1,00,000/ -  to the credit  

of his loan account  by the end of working hours on 13.09.2019.  

He shall thereafter deposit  the second instalm ent  of Rs.1,00,000/ -  

within three (3)  weeks thereafter i.e. by the end of working hours on 

04.10.2019. I n the event  the pet it ioner fails to abide by the t im e 

st ipulat ions stated supra, this order shall stand withdrawn and the writ  

pet it ion shall stand dism issed leaving it  open to the bank to take steps 

in accordance with due procedure. Pending m iscellaneous pet it ions,  

if any, shall stand closed. There shall be no order as to costs. 

 
 

_______________ 

                                                        SANJAY KUMAR, J 

 

 

_____________ 

K. LAKSHMAN, J 
September 3, 2019/ DSK 


