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ORDER:  { Per the Hon’ble the Chief Just ice Sri Just ice Raghvendra Singh Chauhan}  

 
 

The pet it ioner has challenged the legality of not ificat ion dated 

07.08.2019, issued by the Principal Dist r ict  and Sessions Judge, 

Kham m am , the respondent  No.3, cancelling the vacancies not ified for 

the posts of Junior Assistants, Typists, Copyists, Field Assistants, 

Exam iners, Process Servers etc.  

 

The brief facts of the case are that  on 04.05.2015,  

the respondent  No.3 had issued a not ificat ion invit ing applicat ions for 

appointm ent  to the post  of Junior Assistant .  The writ ten exam inat ion 

was held on 12.06.2016. However, the select ion process never 

culm inated into appointm ent  of any candidate.  I n fact , the select ion 

process was left  incom plete. On 07.08.2019, the respondent  No.3 has 

issued the im pugned not ificat ion calling for applicat ions for select ion to 

the posts as m ent ioned hereinabove. Hence, this pet it ion before this 

Court . 

 

The learned Standing Counsel for the respondents has raised a 

prelim inary object ion with regard to the m aintainabilit y of the present  

pet it ion.  According to the learned counsel, since the pet it ioner did not  

have a civil r ight , or a fundam ental r ight  to be appointed to the post  of 

Junior Assistant  even under the previous not ificat ion dated 

04.05.2015, he cannot  plead that  the said select ion process should be 

com pleted. Since there is no violat ion of civil or fundam ental r ight ,   

the present  pet it ion is not  m aintainable. Moreover, in the im pugned 

not ificat ion, the age relaxat ion has also been given. Therefore,  

the pet it ioner is free to com pete under the said not ificat ion.  

Hence, according to the learned counsel, this writ  pet it ion is neither 

m aintainable, nor any relief can be granted to the pet it ioner. 
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On the other hand, the learned counsel for the pet it ioner 

subm its that  the pr inciples of natural just ice have been violated;   

it  is unfair  on the part  of the respondents to expect  the pet it ioner to 

com pete with the younger generat ion. Therefore, the pet it ioner claim s 

that  he is ent it led to a relief from  this Court . 

 

Heard the learned counsel for the part ies, and perused the 

record. 

 

I t  is, indeed, t r ite to state that  a person, who part icipates in the 

select ion process, does not  have a civ il,  or a fundam ental r ight  of 

appointm ent . He m erely has an inchoate r ight  of considerat ion.   

Therefore, the pet it ioner cannot  claim  that  he has a civil,  or  a 

fundam ental r ight  to be appointed as Junior Assistant  under the 

previous not ificat ion.  Hence, the present  writ  pet it ion is not  

m aintainable under Art icle 226 of the Const itut ion of I ndia. 

 

For the reasons stated above, this Court  does not  find any 

reason to entertain this writ  pet it ion.  I t  is, hereby, dism issed.  

As a sequel, m iscellaneous pet it ions, pending if any, stand dism issed 

as infructuous. There shall be no order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, CJ 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
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