
HONOURABLE JUSTICE G. SRI DEVI  

CRIMINAL PETITION No. 5366 of 2019  

ORDER : 

 
1.  The present  Criminal Pet it ion is f iled under Sect ion 482 

of Cr.P.C. aggrieved by the order, dated 04.07.2019 passed in 

Crl.M.P.No.860 of 2019 in C.C.No.837 of 2018 on the f ile of the                  

II Addit ional Chief Met ropolitan Magist rate, Hyderabad, wherein 

an applicat ion f iled under Sect ion 311 Cr.P.C., to recall                

LWs.4 to 7 for examinat ion, was dismissed.  

2.  Heard learned Addit ional Public Prosecutor appearing for 

the pet it ioner and learned Counsel appearing for the 

respondents/  accused.   

3.  The facts in issue are that  a charge sheet  came to be 

f iled against  the respondents/ accused for the offences 

punishable under Sect ions 447, 427 and 506 of I.P.C., which was 

taken on f ile and pending vide C.C.No.837 of 2018.  During 

pendency of the C.C., the State represented by Public 

Prosecutor f iled an applicat ion under Sect ion 311 of Cr.P.C., to 

recall LWs.4 to 7 stat ing that  on 20.12.2018, the evidence of  

LWs.4 to 7 was closed by the t rial Court  as they did not  at tend 

the Court .   It  is also submit ted that  the evidence of the above 

witnesses is very crucial for not  only to bring home the guilt  of 

the accused but  also for bet ter adj udicat ion of the case.  It  is 

further submit ted that  summoning and examinat ion of the said 
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witnesses would not  cause any prej udice to the accused as the 

valuable right  of cross-examinat ion would be available to them.  

After considering the material on record, the learned 

Magist rate dismissed the said applicat ion.  Challenging the 

same, the present  Criminal Pet it ion is f iled.  

4.  Learned Addit ional Public Prosecutor appearing for the 

pet it ioner would submit  that  the evidence of LWs.4 to 7 is very 

much essent ial to prove the prosecut ion case.   

5.  Learned Counsel appearing for the respondents/ accused 

would submit  that  the case is posted for arguments and only to 

drag on the proceedings, the State preferred the said 

applicat ion.   

6.  The Criminal j urisprudence requires suff icient  

opportunity to be afforded either to the prosecut ion or the 

accused to put  forth their case. In the present  case, the 

evidence of LWs.4 to 7 was closed as they were not  at tended 

the Court  on 20.12.2018.  It  is submit ted by the learned Public 

Prosecutor that  now the witnesses are ready to at tend the 

Court  to give evidence and they are very crucial witnesses to 

bring home the guilt  of the accused.   

7.  Having regard to the facts and circumstances of the case 

and in view of the nature of offence, I feel that  an opportunity 

may be given to the prosecut ion to examine LWs.4 to 7.   
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8.  Accordingly, the Criminal Pet it ion is disposed of direct ing 

the prosecut ion to produce LWs.4 to 7 before the t rial Court  on 

28.11.2019 and examine all of them on the same day. It  is made 

clear that  the learned Counsel appearing for the accused shall 

complete his cross-examinat ion on the same day.  No further 

adj ournments will be given on the said date.  Since the case is 

of the year 2013, the learned II Addit ional Chief Met ropolitan 

Magist rate, Hyderabad, shall conclude the t rial within a period 

of two months from today.   

9.  Miscellaneous pet it ions, if  any,  pending, shall stand 

closed.  

 
__________________ 
JUSTICE G. SRI DEVI  

18.11.2019  
gkv 
  


