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O R D E R 

 

 

 Petitioner c la ims to be one of the three d irec tors of M/ s Aaria  

Projec t Limited  and  he is a lleged  to have c ommitted  offenc e punishab le 

under Sec tion 132 of the Centra l Goods and  Servic es Ac t, 2017 (for short 

‘ the Ac t’ ).  Based  on the remand  app lic a tion filed  by the 2nd  respondent - 

Senior Intelligenc e Offic er under Sec tion 167 of Cr.P.C. in c onnec tion with  

p roc eed ings in F.No.INV/ DGGI/ HZU/ GST/ 50/ 2019-20/ Lega l (P.F.), petitioner 

was sent to jud ic ia l remand . Aggrieved  by the same, the p resent writ 

petition is filed . 

 

 2.  Sri A.Sudarshan Reddy, lea rned  Senior Counsel, appearing  for 

the petitioner, submits tha t summons under Sec tion 70(1) of the Ac t were 

issued  to the petitioner on 23.08.2019 to appear on the very same day 

before the 2nd  respondent to g ive his sta tement, but whereas, the 

petitioner was a rrested  on 22.08.2018 and  his sta tement was shown to 

have been rec orded  on 22.08.2019.  He submits tha t there a re no reasons 

for the c ompetent authority to believe tha t the petitioner has c ommitted  

the offenc e spec ified  under Sec tion 132 of the Ac t, and  henc e his a rrest 

under Sec tion 69 of the Ac t, is illega l and  a rb itra ry. 

 

 3.  Learned  Senior Counsel further submits tha t for p rosec uting  the 

petitioner p rior sanc tion of the Commissioner is manda tory as per    
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Sec tion 132(6) of the Ac t, but in the p resent c ase, even without p rior 

sanc tion of the Commissioner, petitioner is being p rosec uted  and  henc e 

the same amounts to vio la tion of sta tutory p rovisions. 

 

 4.  Learned  Senior Counsel, d rew the a ttention of this c ourt to the 

remand  report filed  in the materia l papers to the writ petition, to show tha t 

sta tement of the petitioner sta ted  to have been rec orded  on 22.08.2019, 

is in fac t not existing . 

 

 5.  Relying  on the judgment of a  Division Benc h of this Court in 

P.V.RAMANA REDDY  vs.  UNION OF INDIA AND OTHERS1, lea rned  Senior 

Counsel submits tha t as the petitioner was a rrested  and  remanded  to 

jud ic ia l c ustody in vio la tion of sta tutory p rovisions, writ petition is 

ma inta inab le for g rant of p rotec tion, and  the petitioner need  not 

nec essarily be relega ted  to ava il a lterna tive remedy. 

 

 6.  On the other hand  Sri B.Narasimha  Sarma, lea rned  Stand ing 

Counsel appearing  for the respondents submit tha t the petitioner is 

seeking to quash the c rimina l p roc eed ings initia ted  aga inst him for the 

a lleged  offenc e under Sec tion 132 of the Ac t.  For the sa id  purpose, the 

petitioner has to invoke the jurisd ic tion of this c ourt under Sec tion 482 of 

Cr.P.C., but he c annot ma inta in a  writ petition under Artic le 226 of the 

Constitution of Ind ia .  In view of ava ilab ility of a lterna tive remedy, lea rned  

Stand ing Counsel submits tha t, writ petition may not be enterta ined .   

                                                 
1
 W.P.No.4764, 4769, 4892, 5074, 5130, 5329, 6952 and 7583 of 2019 dated 18.04.2019 
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 7.  Learned  Stand ing Counsel further submits tha t the deponent to 

the a ffidavit, who c la ims to be the business partner of the petitioner, and  

the other person by name Ms. Jyothi Gup ta , have invoked  the jurisd ic tion 

of this c ourt under Sec tion 482 of Cr.P.C., and  the petitioner has a lready 

moved  the tria l c ourt for ba il.  Henc e, the petitioner may a lso be left open 

to invoke the jurisd ic tion of this c ourt under the above sa id  p rovision of 

Cr.P.C., and  a lso to pursue his ba il app lic a tion before the tria l c ourt in 

ac c ordanc e with law. 

 

 8.  With regard  to ma inta inab ility, lea rned  Stand ing  Counsel submits 

tha t no doub t this c ourt has jurisd ic tion to enterta in writ petition for p rior 

p rotec tion as per the judgment of the Division Benc h of this c ourt referred  

to supra , but suc h d isc retionary jurisd ic tion has to be exerc ised  sparing ly in 

exc ep tiona l c irc umstanc es, with grea t c a re and  c aution.  He submits tha t 

suc h exc ep tiona l c irc umstanc es a re not ava ilab le in the p resent c ase, 

and  moreover the petitioner has a lready moved  ba il app lic a tion. 

 

 9.  With the above submissions, lea rned  Stand ing Counsel seeks to 

d ismiss the writ petition. 

 

 10.  The petitioner in this writ petition, in a  way, is seeking  to quash 

the c rimina l p roc eed ings initia ted  aga inst him.   As per the submissions 

noted  above, the deponent of the writ a ffidavit, who c la ims to be the 

business partner of the petitioner and  one Ms.Jyothi Gup ta , who is a lso 
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sta ted  to be c onnec ted  with the p resent a ffa irs of the c ompany,  have  

a lready invoked  the jurisd ic tion of this c ourt under Sec tion 482 of Cr.P.C. 

by filing  Crl.P.(SR).No.22965 of 2019, and  henc e enterta ining  the p resent 

writ petition to examine whether the remand  of the petitioner is p roper, 

may not a rise. 

 

 11.  As per the judgment of the Division Benc h relied  on by the 

lea rned  Senior Counsel for the petitioner (1 supra ), no doub t,  writ petition 

is ma inta inab le under Artic le 226 of the Constitution of Ind ia  for p re-a rrest 

p rotec tion,  but as held  by the Constitutiona l Benc h of Apex Court in 

KARTAR SINGH  v.  STATE OF PUNJAB2, suc h power has to be exerc ised  

sparing ly and  in exc ep tiona l c irc umstanc es.  In the c ase on hand , exc ep t 

referring  to remand  report and  d isc repanc y of da tes with regard  to 

rec ord ing of sta tement of the petitioner, no suc h exc ep tiona l 

c irc umstanc es have been pointed  out, to exerc ise the jurisd ic tion of this 

c ourt under Artic le 226 of the Constitution of Ind ia .   

 

12.  Moreover, the petitioner himself filed  a rrest authoriza tion da ted  

23.08.2019 g iven by the c ompetent authority to the 2nd  respondent under 

Sec tion 69 of the Ac t.  The sa id  authoriza tion shows tha t the c ompetent 

authority – Add itiona l Direc tor Genera l, Direc tora te Genera l of GST 

Intelligenc e, Hyderabad  Zona l Unit, has referred  to a llega tions and  

rec orded  tha t he has reason to believe tha t the petitioner who is person-

                                                 
2
 (1994)3 SCC 453 
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in-c ha rge of the a ffa irs of the c ompany, has c ommitted  the offenc es 

punishab le under Sec tion 132 of the Ac t, and  thus authorized  his a rrest in 

terms of Sec tion 69 of the Ac t. 

 

13.  Further as a lready noted  above, the other two persons 

c onnec ted  with the a ffa irs of the c ompany, have invoked  the jurisd ic tion 

of this c ourt under Sec tion 482 of Cr.P.C. and  the ba il app lic a tion moved  

by the petitioner is sta ted  to be pend ing before the tria l c ourt. 

 

14.  As fa r as non-ob ta ining  of p rior permission from Commissioner 

under  Sec tion 132(6) of the Ac t is c onc erned , it is a  matter of rec ord  and  

the c ase is a t the threshold , and  if there is any b reac h in c omplying  with 

the sta tutory requirement, it is a lways open to the petitioner to make use 

of the same a t the stage of tria l, and  moreover remand  report is a lready 

part of the rec ord .   

 

15.  Having  regard  to the fac ts and  c irc umstanc es of the c ase, this 

c ourt is not inc lined  to enterta in the writ petition and  sc uttle the 

investiga tion.  Henc e, the writ petition is d ismissed , leaving it open to the 

petitioner to ava il the a lterna tive remedy ava ilab le under law. 

 

16.  Sinc e it is sta ted  tha t the ba il app lic a tion of the petitioner is 

pend ing, the tria l c ourt is d irec ted  to d ispose the sa id  app lic a tion in 

ac c ordanc e with law, as exped itiously as possib le, uninfluenc ed  by any 

observa tion made in this order. 
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17.  Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  

No order as to c osts. 

                                                           ---------------------------------------------- 

                                                                A.RAJASHEKER REDDY,J 

DATE:28—09—2019  

 

 

Note:  C.C. by tomorrow. 

              B/ O 

            (AVS) 


