
THE HON' BLE DR. JUSTI CE SHAMEEM AKTHER  

 

CI VI L REVI SI ON PETI TI ON No .2 0 1 9  o f   2 0 1 9  

 

ORDER:  

 

 

 This revision, under Art icle 227 of the Const itut ion of 

I ndia, is filed by the pet it ioner/ defendant  aggrieved by the order 

dated 31.07.2019 passed in I .A.No.501 of 2019 in O.S.No.165 of 

2014 by I  Addit ional Dist r ict  Judge, Kham m am . 

 

2. Heard learned counsel for the revision pet it ioner and 

learned counsel for the respondent  and perused the record. 

 

3. Learned counsel for the revision pet it ioner would subm it  

that  there is a requirem ent  to collect  deficit  stam p duty with 

respect  to the security bond. The Court  below was pleased to 

m ark the said docum ent  as Ex.A.1 which is erroneous and 

ult im ately, prayed to set  aside the im pugned order and direct  

the Court  below to collect  deficit  stam p duty and penalty. 

 

4. On the other hand, learned counsel for the respondent  

would subm it  that  postponem ent  of collect ion of deficit  stam p 

duty is perm issible under law. The Court  below just ified in 

passing the im pugned order and ult im ately, prayed to sustain 

the im pugned order. 

 

5. There is no dispute with regard to the m arking of Ex.A.1 in 

O.S.No.165 of 2014 through the evidence of plaint iff/ P.W.1. The 

dispute is only with regard to the collect ion of deficit  stam p duty 

and penalty. There is a specific recital in the subject  docum ent  

that  it  was executed as a security to the loan borrowed under 
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that  docum ent  i.e., Rs.50,00,000/ -  with interest  @24%  per 

annum . So, in view of the m andate under the I ndian Stam p Act , 

1899, stam p duty and penalty is required to be collected before 

the docum ent  is m arked in evidence. The Court  below ought  not  

have postponed the collect ion of deficit  stam p duty, as stated in 

the im pugned order. Therefore, the Court  below is directed to 

exam ine the docum ent  and collect  the required stam p duty and 

penalty within two m onths from  the date of receipt  of this order. 

I f requisite stam p duty and penalty is not  paid with respect  to 

the subject  docum ent , the Court  below has to eschew the said 

docum ent . 

 

6. With the above observat ion/ direct ion, this Civil Revision 

Pet it ion is disposed of. 

 

Pending m iscellaneous applicat ions, if any, shall stand 

closed in consequence.  

______________________ 

Dr . SHAMEEM AKTHER, J 

23 rd SEPTEMBER, 2019. 
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