
HON’BLE SRI  JUSTI CE ABHI NAND KUMAR SHAVI LI   

 

W RI T PETI TI ON.Nos.1 7 7 5 5 , 1 7 7 7 2 , 1 7 7 7 8 , 1 7 7 8 2 , 

1 7 8 1 1 , 1 7 8 1 5  an d  1 7 8 1 9  o f  2 0 1 9  

COMMON ORDER:  

 

Since the issue involved in all these writ  pet it ions is one and the 

sam e, they are being heard and disposed of together by this com m on 

order. 

The pet it ioners in all these writ  pet it ions are em ployees of 

Singareni Collier ies Com pany Lim ited. Since they are suffer ing from  

one ailm ent  or the other, they were referred to the Medical Board and 

the Medical Board has declared the pet it ioners as m edically unfit .  

 

Learned counsel appearing for the pet it ioners subm its that  

Nat ional Coal Wage Agreem ent -VI  has been entered into between the 

m anagem ents of the coal com panies and som e of the Cent ral Trade 

Unions and as per the above agreem ent , as a social security m easure, 

certain issues have been incorporated in the set t lem ent  m ore 

part icular ly in respect  of m edically unfit  persons. Clause 9.4.0 of 

Nat ional Coal Wage Agreem ent  reads as under:  

“Em ploym ent  to one dependant  of a worker who is 

permanent ly disabled in his place:  

 

( i)The disablement  of the worker concerned should 

arise from  injury or disease be of a permanent  

nature result ing into loss of employment  and it  

should be so cert ified by the Coal Com pany 

concerned. 

 

( ii) I n case of disablement  arising out  of general 

physical debility so cert if ied by the Coal Com pany, 

the employee concerned will be eligible for the 

benefit  under this clause if he/ she is upto the age of 

58 years. 

The term  ‘general physical debility ’ would m ean 

deficiency of a workm an due to any disease or other 
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health reason leading to his/ her disablem ent  to 

perform  his/ her dut ies regular ly and/ or efficient ly. 

 

( iii)The dependant  for this purpose m eans the 

wife/ husband as the case may be, unmarried 

daughter, son and legally adopted son. I f no such 

direct  dependant  is available for em ploym ent , 

brother, widowed daughter/ widowed daughter- in- law 

or son- in- law residing with the employee and almost  

wholly dependent  on the earning of the employee 

may be considered. 

 

I n so far as fem ale dependants are concerned, their 

employment  would be governed by the provisions of 

clause 9.5.0. 

 

( iv)The dependants to be considered for 

employment  should be physically fit  and suitable for 

em ploym ent  and aged not  m ore than 35 years 

provided that  the age lim it  in case of employm ent  of 

fem ale spouse would be 45 years as given in Clause 

9.5.0. I n so far as m ale spouse is concerned, there 

would be no age lim it  regarding provision of 

employment .”    

 

Learned counsel appearing for the pet it ioners further subm its 

that  the pet it ioners have subm it ted representat ions seeking 

em ploym ent  to their  wards, but  the respondent -com pany has rejected 

their  cases on the ground that  their  left  over service is less than two 

years. I t  is contended that  the pet it ioners in all these writ  pet it ions 

have crossed 58 years and that  while declar ing the pet it ioners as 

m edically unfit ,  the Medical Board ought  to have categorized the 

pet it ioners and if the em ployees fall within Clause ( i)  of 9.4.0, then 

they would be ent it led for dependant  em ploym ent  and if the 

em ployees fall within Clause ( ii)  of 9.4.0, then the dependants of the 

pet it ioners would not  be ent it led for dependant  em ploym ent  however,  

they are ent it led to certain com pensat ion. I t  is subm it ted that  the 

act ion of the respondents in not  cert ify ing or categorizing the 

pet it ioners to see whether they would com e within Clause ( i)  or ( ii)  of 
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9.4.0, is arbit rary and illegal and that  without  categorizing the nature 

of disabilit y, the respondents have erroneously rejected the cases of 

the pet it ioners for dependant  em ploym ent . I t  is contended that  the 

respondents should forward the m edical cert ificates of the pet it ioners 

to the com petent  Medical Board so as to enable the Medical Board to 

categorize the em ployees as to whether they fall within Clause ( i)  or  

( ii)  of 9.4.0. 

 

Learned counsel for the respondents subm its that  the cases of 

the pet it ioners and other em ployees would be considered and 

appropriate orders would be passed after their  categorizat ion as per 

Clause ( i)  and ( ii)  of 9.4.0 and based upon the Medical Board opinion. 

 

Having considered the r ival subm issions m ade by the learned 

counsel on either side, the writ  pet it ions are disposed of direct ing the 

respondents to once again forward all the m edical invalidat ion 

cert ificates to the com petent  Medical Board so as to decide as to 

whether the pet it ioners/ em ployees fall within Clause ( i)  or ( ii)  of 9.4.0 

and after re-assessing/ re-categorizing the em ployees, the respondents 

shall accordingly act  in term s of the Nat ional Coal Wage Agreem ent -VI  

and pass appropriate orders in accordance with law. The ent ire 

exercise should be com pleted within three m onths from  the date of 

receipt  of a copy of this order. No costs.  

 

Miscellaneous pet it ions, if any, pending shall stand closed.  

________________________ 

ABHI NAND KUMAR SHAVI LI , J 

 

August  20, 2019 

DSK 


