
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.17603 of 2019 

 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …..to issue a writ  or order or direct ion more 

part icularly one in the nature of Writ  of Mandamus declaring 

the act ion of the respondents in not  considering the 

representat ion dt .18.04.2018 of the pet it ioner, not  

correct ing the date of birth as 21.06.1960 instead of  

21.10.1960 as directed by the 3rd respondent  to rect ify the 

date of birth of the pet it ioner vide his let ter in                      

C.No.1602/ A3/ CID/ 2018 dt .14.03.2018 and paying the salary 

to the pet it ioner to an amount  of Rs.3,34,688/  towards 4 

months salary of the pet it ioner as il legal and arbit rary and 

consequent ly direct  the respondents to rect ify the date of 

birth of the pet it ioner as directed by the 3rd respondent  vide 

his let ter in C.No.1602/ A3/ CID/ 2018 dt .14.03.2018……” . 

 

Heard  Mr.G.Gop i, lea rned  c ounsel for the petitioner and               

the lea rned  Government Pleader for Home.  

It has been c ontended  by the petitioner tha t he was initia lly 

appointed  as a  Constab le on 06.05.1983 and  a fter rendering  

c onsiderab le length of servic e, he was p romoted  to the post of 

Head  Constab le and  la ter as Assistant Sub-Inspec tor of Polic e.  The 

petitioner submits tha t his da te of b irth was inc orrec tly entered  in 

the servic e rec ord  as 21.06.1960, instead  of rec ord ing  the same 

c orrec tly as 21.10.1960.  After notic ing  the same, the petitioner has 

submitted  a  rep resenta tion to the respondents on 18.04.2018 

requesting to c orrec t his da te of b irth as 21.10.1960, instead  of 

21.06.1960.   Pursuant to the sa id  rep resenta tion, the 3rd  respondent 

has rec ommended  his c ase to the 4th respondent for taking  

nec essary ac tion vide p roc eed ings da ted  14.03.2018, however the 
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4th respondent has not taken any steps to c orrec t his da te of b irth.  

Henc e, the p resent writ petition. 

Learned  c ounsel for the petitioner has c ontended  tha t the 

petitioner has stud ied  up to 7th c lass and  in the sc hool rec ord , the 

da te of b irth of the petitioner was c orrec tly entered  as 21.10.1960, 

but in the servic e rec ord , the da te of b irth of the petitioner was 

inc orrec tly entered  as 21.06.1960 and  based  upon suc h inc orrec t 

da te of b irth, the petitioner was made to retire from servic e on 

30.06.2018.  Therefore, the lea rned  c ounsel submits tha t appropria te 

orders be passed  in the writ petition d irec ting  the respondents to 

trea t the da te of b irth of the petitioner as 21.10.1960, instead  of 

21.06.1960 and  make him to retire on 30.10.2018 and  pay four 

months sa la ry i.e., Rs.3,34,688/ - to the petitioner with a ll 

c onsequentia l benefits. 

The lea rned  Government Pleader appearing  for the 

respondents has c ontended  tha t the da te of b irth of the petitioner 

was entered  as 21.06.1960 in the servic e rec ord  and  if the petitioner 

has any grievanc e with regard  to entry of his da te of b irth in the 

servic e rec ord , he ought to have taken steps in ac c ordanc e with 

G.O.Ms.No.165 da ted  21.04.1984, but the petitioner has not taken 

any steps in terms of the sa id  G.O.  The petitioner has approac hed  

the Court a fter retiring  from servic e seeking c orrec tion of his da te of 

b irth. In support of her c ontention, the lea rned  Government Pleader 

has relied  upon the judgment of the Hon’b le Supreme Court in Civil 

Appea l No.2331 of 2004 da ted  19.09.2011 (State of M.P. and others 

Vs. Premlal Shrivas) and  c ontended  tha t the Government servants 

c annot seek c orrec tion of da te of b irth a t the fagend  of their  
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servic e tha t too a fter a  long lapse of time.  Therefore, there a re no 

merits in the writ petition and  the same is liab le to be d ismissed .  

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t the request of the petitioner to c orrec t his da te of b irth just 

before a  few months of his retirement was rightly rejec ted  by the 

respondents, as the Supreme Court in the a foresa id  judgment has 

rightly held  tha t the Government Servants c annot approac h the 

Court a t the fagend  of their servic e seeking c orrec tion of da te of 

b irth and  more so, the petitioner has approac hed  the Court a fter 

retirement from servic e.  Therefore, there a re no merits in the writ 

petition and  the same is liab le to be d ismissed . 

Ac c ord ing ly, the writ petition is d ismissed .  No order as to 

c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 
 
 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 12-12-2019 

Prv 
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