
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.17507 of 2019 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ ……to issue Writ  or order part icularly one in the 

nature of  Writ  of Mandamus declaring the act ion of   

respondent  No.3 in issuing impugned Proceedings in Rc.No. 

Est t / Emp-23454/ 2019-20 dated 10.07.2019 as arbit rary, 

il legal and violat ive of  provisions under Service Regulat ions 

of the respondent  Bank and also violat ive of  Art icles 14, 16 

and 21 of the Const itut ion of India and set  aside the same 

and consequent ly issue a direct ion to the respondents to 

grant  all consequent ial benefits……” . 

 

Heard  Smt.M.Sha lini, lea rned  c ounsel for petitioner and              

Sri V.Brahmaiah Chowdary, lea rned  Stand ing Counsel for 

respondents.   

It has been c ontended  by the petitioner tha t he is working as 

Branc h Manager, Na lgonda  Distric t Co-opera tive Centra l Bank 

Limited , Kondama llepa lli Branc h, and  while d isc harg ing duties, the 

respondents have issued  c harge memo on 05.02.2019 a lleg ing  

c erta in irregula rities in respec t of transac tions perta ining  to gold  

loans.  The petitioner has submitted  an exp lana tion.  Not sa tisfied  

with the exp lana tion submitted  by the petitioner, the d isc ip lina ry 

authority has initia ted  d isc ip lina ry p roc eed ings by appointing  an 

Enquiry Offic er to c onduc t deta iled  enquiry.  Though the Enquiry 

Offic er has submitted  a  report sta ting  tha t some of the c harges a re 

p roved , the d isc ip lina ry authority has not furnished  the sa id  enquiry 

report to the petitioner and  stra ight away has c ome to a  c onc lusion 

to termina te the servic es of the petitioner.  Ac c ord ing ly, the 

impugned show-c ause notic e da ted  10.07.2019 has been issued . 
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Learned  c ounsel for petitioner submits tha t the ac tion of the 

d isc ip lina ry authority in issuing  show-c ause notic e of termina tion 

even before furnishing enquiry offic ers report and  even before the 

petitioner c ould  submit ob jec tions to the enquiry offic er’ s report is 

illega l and  a rb itra ry and  the same is c ontra ry to the law la id  down 

by the Hon’b le Supreme Court in Managing Direc tor, ECIL, 

Hyderabad Vs. B.Karunakaran and others1.  Therefore, the 

impugned show-c ause notic e is liab le to be set aside.   

Learned  Stand ing Counsel appearing  for the respondents has 

c ontended  tha t the enquiry offic er’ s report is furnished  to the 

petitioner, a fter issuanc e of impugned  show-c ause notic e, on 

01.08.2019.  The petitioner c an a lways submit his ob jec tions to the 

sa id  enquiry offic er’ s report and  no p rejud ic e is c aused  to the 

petitioner. Therefore, there a re no merits in the writ petition and  the 

same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the impugned  show-c ause notic e of 

termina tion is issued  without furnishing enquiry offic er’ s report to the 

petitioner.  The enquiry offic er’ s report has to be furnished  to the 

petitioner and  only a fter g iving  an opportunity to the petitioner to 

file his ob jec tions, the d isc ip lina ry authority should  pass appropria te 

orders by taking  into ac c ount the ob jec tions ra ised  by the 

petitioner.  But, in the instant c ase, the d isc ip lina ry authority has 

a lready c ome to a  c onc lusion in the form of show-c ause notic e 

da ted  10.07.2019, wherein a  dec ision was taken by the d isc ip lina ry 

authority to termina te the servic es of the petitioner.  After 

                                                 
1
 1993 (4) SCC 727 
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prejudg ing the issue of termina ting  the servic es of the petitioner and  

therea fter furnishing enquiry offic er’ s report would  not serve the 

purpose of fa irness.  Issuanc e of show-c ause notic e a fter c oming to 

a  c onc lusion of imposition of punishment of termina tion is only an 

empty forma lity.  Therefore, the impugned  show-c ause notic e 

da ted  10.07.2019 is liab le to be set aside, as it is c ontra ry to the law 

la id  down by the Hon’b le Supreme Court referred  supra  and  it is 

ac c ord ing ly set aside. 

Sinc e the respondents have furnished  enquiry offic er’ s report 

to the petitioner on 01.08.2019, the petitioner is g iven liberty to file 

his ob jec tions to the enquiry offic er’ s report within two weeks from 

the da te of rec eip t of a  c opy of this order and  therea fter, it is 

a lways open for the d isc ip lina ry authority to p roc eed  aga inst the 

petitioner in ac c ordanc e with law.   

After d ic ta ting  this order, lea rned  c ounsel for the petitioner 

has c ontended  tha t the petitioner has ra ised  severa l issues inc lud ing 

the c ompetenc y of the authority, who issued  show-c ause notic e.  

However, those issues a re not ad jud ic a ted  in the instant writ petition 

and  it is a lways open for the petitioner to ra ise a ll those issues a t 

appropria te time. 

With the above observa tions, the writ petition is a llowed .  No 

order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 22-08-2019 

Prv 
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