
THE HON’  BLE SRI  JUSTI CE CHALLA KODANDA RAM 

 

W RI T PETI TI ON No .1 7 2 0 1  o f  2 0 1 9  

 

ORDER:  

 

 

 The Not ice dated 08.08.2019 issued under Sect ion 456 of the HMC 

Act , 1955, direct ing the pet it ioners to vacate the prem ises as it  is in a 

dilapidated condit ion, is challenged before this Court . 

 

 Sect ion 456 read with Sect ion 459 of the HMC Act  deals with regard 

to the dilapidated st ructures and buildings, which are likely to cause danger 

to the residents and also to those in surrounding area.  There is no 

challenge in the writ  pet it ion with respect  to the power of the Corporat ion to 

issue the not ice.  This Court  has already held that , in a given case, the 

Com m issioner is not  even required to give not ice and can take act ion 

depending on the circum stances.  I t  is clearly m ent ioned under Reference 

No.2 of the im pugned not ice that  the pet it ioners were issued with a not ice 

earlier on 07.09.2018 based on St ructural Stabilit y report  dated 

14.06.2018. 

 

 Though the pet it ioners have not  pleaded in the affidavit , at  the t im e 

of hear ing the writ  pet it ion, learned counsel for the pet it ioner subm its that  

no not ice was issued to the pet it ioners calling for explanat ion, and the 

pet it ioners were not  furnished with a copy of the St ructural Stabilit y report  

dated 14.06.2018.  I t  is also his content ion that  Sect ion 459 of the HMC Act  

m andates issuance of such not ice. 

 

 Learned Standing Counsel subm its that  St ructural Stabilit y report  will 

be furnished to the pet it ioners, and the pet it ioners will be directed to subm it  

their  object ions, if any, in a t im e-bound m anner. 

 

 I n those circum stances, the writ  pet it ion is disposed of with a 

direct ion to the 2nd respondent  to furnish the St ructural Stabilit y report  to 

the pet it ioners, and the pet it ioners shall subm it  their  explanat ion /  



object ions, if any, within a per iod of one week from  the date of furnishing 

the St ructural Stabilit y report .  Thereafter, within one week of subm it t ing 

object ions /  explanat ion by the pet it ioners, the 2nd respondent-

Com m issioner shall give an opportunity of hearing to the pet it ioner, if they 

so desire, and pass appropriate orders, in accordance with law, by taking 

into considerat ion of the explanat ion /  object ions that  m ay be subm it ted by 

the pet it ioners.  Till such t im e the orders are passed in term s of Sect ion 

456(2)  of the Act , the 2nd respondent  shall not  take any further act ion in the 

m at ter. 

 

 Subject  to the above, the writ  pet it ion is disposed of.   No costs.  

Miscellaneous pet it ions, if any pending, shall stand closed. 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

CHALLA KODANDA RAM, J 

0 1 st  Oct ob er , 2 0 1 9  

 

KSM 
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