
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

MA.CMA.NO.1892 OF 2005 

 

JUDGMENT 

 

 

 Not being sa tisfied  with the c ompensa tion granted  by the Motor 

Ac c idents Cla ims Tribuna l, Rangareddy a t L.B. Nagar, Hyderabad  in 

O.P.No.423 of 2000 da ted  01.04.2004, for the dea th of the Mohd . Feroz,  in 

the motor ac c ident tha t oc c urred  on 19.02.2000,  the c la imants, who a re 

his wife, c hild ren and  mother, filed  the p resent appea l. 

 

 2.  The c ase of the c la imants before the Tribuna l was tha t on 

19.02.2000 a t about 4.45 pm., while the dec eased  – Mohd . Feroz Hussa in 

@ Mohd . Khasim, was p roc eed ing on his auto trolley bearing No.          

A.E.T. 2114, from Osman Gunj, towards Hydernagar side, truc k bearing             

No. APB 0734 belong ing to the then Andhra  Pradesh Sta te Elec tric ity 

Board , c ame from behind  and  dashed  the auto trolley  and  due to the 

impac t, the dec eased  fell down on the road  and  rec eived  grievous head  

injury and  d ied  on the spot.  The further c ase of the c la imants is tha t 

ac c ident oc c urred  due to rash and  neg ligent d riving  of the d river of the 

sa id  truc k.  Polic e Kuka tpa lly reg istered  a  c ase in Cr.No.96 of 2000, under          

Sec tion 304-A of IPC aga inst the d river of the offend ing truc k.  

 

 3.  Their c ase is tha t the dec eased  was aged  40 years as on the 

da te of the ac c ident and  the 1st c la imant is his wife, c la imants 2 to 5 a re 

their c hild ren and  6th c la imant is the mother of the dec eased  and  tha t 

they a re a ll dependant on the inc ome of the dec eased , who was earning 

an amount of Rs.3,000/ - per month and  c ontributing  the same to the 

family and  tha t due to untimely dea th of the dec eased  , they suffered  

menta l agony and   tha t the 1st c la imant lost her c ompany and  c la imants 
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2 to 5, lost the love and  a ffec tion and  guidanc e of their fa ther and  the 

c la imant No.6, lost her son.   

 

 4.  With these averments, c la imants filed  c la im petition under       

Sec tion 166 of Motor Vehic les Ac t, c la iming an amount of Rs.3,00,000/ - 

towards c ompensa tion aga inst the owner of the vehic le and  its insurer.   

 

 5.  The 1st respondent – A.P. Transc o, owner of the vehic le, d id  not 

file any c ounter a ffidavit and  the 2nd  respondent – insurer, filed  c ounter 

a ffidavit, inter a lia  denying manner of ac c ident as p leaded  by the 

c la imants, age, avoc a tion and  inc ome of the dec eased  and  the 

dependenc y of the c la imants, and  sought to d ismiss the c la im petition. 

 

 6.  The Tribuna l based  on riva l c ontentions, framed  the following 

issues for tria l: 

1. Whether the petitioners a re entitled  for any c ompensation and  interest, if any, 

and , if so to what amount, and  a t what ra te, and  for what period? 

2. Whether the R1 and R2 a re liab le to pay any part of monies c overed  by issue 

No.1, supra? 

3. To what relief. 
 

 

7.  In support of the c ase of the c la imants, the wife of the dec eased  

was examined  as P.W.1 and  one Sri Mohd  Muneer, who is sta ted  to have 

witnessed  the ac c ident, was examined  as P.W.2, and  on their beha lf  

Exs.A-1 to A-6, whic h a re a ttested  c op ies of FIR, inquest report, 

postmortem examina tion report, motor vehic le inspec tor report, c harge 

sheet and  rough sketc h, were marked .  On beha lf of respondents, no ora l 

evidenc e was lead , and  only c opy of insuranc e polic y was marked  as 

Ex.B-1. 

 

8.  Apprec ia ting  the entire evidence, both ora l and  doc umenta ry, 

the Tribuna l held  tha t the ac c ident oc c urred  due to rash and  neg ligent 

d riving  of the offend ing truc k.  
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9.  The Tribuna l, taking  the inc ome of the dec eased  a t Rs.2,500/ - per 

month and  deduc ting  1/ 3rd  towards his persona l expenses, a rrived  a t 

Rs.20,004/ - per annum towards the c ontribution of the dec eased  towards 

his family, and  further taking  the age of the dec eased  as 40, as sta ted  by 

the c la imants, app lying  the multip lier of 12,  g ranted  an amount of 

Rs.2,40,048/ - towards loss of dependenc y. The Tribuna l further awarded  an 

amount of Rs.10,000/ - towards loss of  c onsortium and  Rs.2,000/ - towards 

funera l expenses, and  thus in a ll awarded  an amount of  Rs.2,52,048/ -, 

with interest a t ra te of 9 per c ent per annum from the da te of the award  

till the da te of payment and  passed  orders with regard  to apportionment , 

deposit and  withd rawa l. 

 

10.  As noted  above, not being sa tisfied  with the c ompensa tion 

awarded  by the Tribuna l, the c la imants filed  the p resent appea l under 

Sec tion 173 of the Motor Vehic les Ac t, 1988, seeking enhanc ement. 

 

11.  Learned  c ounsel appearing  for the c la imants c ontended  tha t 

the dec eased  was an auto d river and  the ac c ident oc c urred  while he 

was d riving  his auto with a  trolley and  in the sa id  ac c ident, whic h 

oc c urred  due to rash and  neg ligent d riving  of the offend ing truc k, he d ied  

on the spot.  The dec eased  was ea rning an amount of Rs.3,000/ - per 

month and  was c ontributing  the inc ome to his family.  The wife of the 

dec eased , who was examined  as P.W.1, has c a tegoric a lly deposed  to this 

effec t and  the respondents have not lead  any rebutta l evidenc e.  

Therefore, the Tribuna l, ought to have taken the inc ome of the dec eased  

a t Rs.3,000/ - per month.  He sta ted  tha t even as per G.O.Ms.No.30, Labour 

and  Emp loyment da ted  27.07.2000, minimum wages to a  d river, sha ll have 

to be taken as Rs.1,875/ -,  towards basic  pay and  an amount of Rs.1,060/ - 
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has to be added towards VDI and  thus, in a ll, the ea rnings of the 

dec eased  have to be taken as Rs.2,934/ - per month.  But the Tribuna l has 

taken the monthly inc ome of the dec eased  as Rs.2,500/ -, and  the same 

requires to be enhanc ed .   He sta ted  tha t the dec eased  was aged  40 

years, and  as per the judgment of the  Apex Court in SARALA VERMA v.  

DELHI TRANSPORT CORPORATION1,  the appropria te multip lier, as per 

c olumn No.4 of the tab le g iven in the sa id  judgment,  would  be ‘15’ , but 

the Tribuna l, has used  the multip lier of ‘ 12’ .  Therefore, he sought to extend  

appropria te multip lier.  He submits tha t the c la imants, who a re 

dependants on the inc ome of the dec eased  a re six in number and  in 

view of the same, the deduc tion towards persona l and  living  expenses  

out of the inc ome of the dec eased , as per the above judgment of the 

Apex Court, sha ll be 1/ 4th, but the Tribuna l, deduc ted  1/ 3rd   and  henc e 

the deduc tion sha ll be made a t the ra te of 1/ 4th.    Learned  c ounsel 

further relying  on an another judgment of the Apex Court in NATIONAL 

INSURANCE COMPANY LTD.  v.  PRANAY SETHI2, submits tha t , for the age 

group  of the dec eased , who is 40, while a rriving  a t the loss of 

dependenc y,  an add itiona l amount of 40% of the estab lished  inc ome of 

the dec eased ,  has to be added , towards future p rospec ts, but the 

Tribuna l has not awarded  the sa id  amount.   He further submits tha t the 

Tribuna l g ranted  meager amounts of Rs.10,000/ - towards loss of 

c onsortium and  Rs.2,000/ - towards funera l expenses.  He submits tha t as 

per the judgment of the Apex Court in Peranay Sethi (2 supra ), the 

c la imants a re entitled  to Rs.15,000/ - towards loss of esta te, Rs.40,000/ - 

towards loss of c onsortium and  Rs.15,000/ - towards funera l expenses, thus, 

in a ll, the c la imants, a re entitled  to Rs.70,000/ - under the c onventiona l 

heads as per the judgment of the Apex Court.   He further submits tha t the 

                                                 
1 (2009)6 SCC 121 
2 AIR 2017 SC 5157 
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c la imants a re entitled  to interest on the c ompensa tion amount from the 

da te of the c la im petition, till da te of rea liza tion, but the Tribuna l, w ithout 

assigning  any reasons, g ranted  interest on the c ompensa tion amount 

from the da te of award  till da te of deposit.  Therefore, the lea rned  c ounsel 

sought to grant interest from the da te of c la im petition till da te of deposit.  

He submits tha t though the c la imants c la imed  only an amount of 

Rs.3,00,000/ -,  in view of the judgment of the Apex Court, as they would  be 

entitled  to more amount, whic h is ‘ just’ , the same may be awarded .  With 

these submissions, he sought to a llow the appea l. 

 

12.  Learned  c ounsel for the c la imants further submit tha t during  the 

pendenc y of the appea l, the mother of the dec eased , who is the 6th 

appellant in the appea l, d ied ,  and  as a ll the lega l heirs of the dec eased  

were a lready on rec ord , endorsement in the c ause title is made to the 

effec t tha t the sa id  appellant is not a  nec essary pa rty.  He submits tha t if 

this c ourt orders for enhanc ement of c ompensa tion, the apportionment 

may be d irec ted  to be made in the same proportion as ordered  by the 

Tribuna l, among the c la imants 1 to 5, who a re a lready on rec ord .  

 

13.  On the other hand , Sri N.J.Sunil Kumar, lea rned  Stand ing 

Counsel appearing  for the 2nd  respondent – insuranc e c ompany, submits 

tha t though the c la imants c la imed  tha t the dec eased  was earning an 

amount of Rs.3,000/ -, have not p roduc ed  any evidenc e, therefore, the 

Tribuna l, has reasonab le taken the monthly inc ome of the dec eased  a t 

Rs.2,500/ - per month and  the same may not be interfered  with.  He further 

submitted  tha t the Apex Court and  this c ourt have been granting  interest 

on the c ompensa tion amount a t the ra te of 7.5 per c ent, but the Tribuna l 

awarded  9 per c ent interest, and  the same may be reduc ed .   
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14.  Heard  Sri R.Vinod  Reddy, lea rned  Stand ing Counsel for the 1st 

respondent – TRANSCO. 

 

15.  In the p resent appea l, there is no d ispute with regard  to manner 

of ac c ident and  the d ispute is only with regard  to quantum. 

 

16.  There is no d ispute tha t the dec eased  herein is an auto d river.  

Exc ep t ora l evidenc e tha t the dec eased  was earning an amount of 

Rs.3,000/ - per month, the c la imants have not p roduc ed  any tang ib le 

materia l.  However, the Government issued  G.O.Ms.No.30, Labour and  

Employment, da ted  27.07.2000, fixing  the mimum wages.  As per the sa id  

G.O., the d river would  be entitled  to basic  pay of Rs.1,875 and  VDI of 

Rs.1,060/ -, thus, in a ll Rs.2,934/ - per month.  If the sa id  amount is rounded  

off, it would  c ome to Rs.3,000/ - per month.  In view of the sa id  G.O., the 

inc ome of Rs.2,500/ - taken by the  Tribuna l, requires to be enhanc ed  and  

ac c ord ing ly, the monthly inc ome of the dec eased  is taken as Rs.3,000/ -. 

 

17.  With regard  to future p rospec ts, the Apex Court in the c ase of 

Pranay Sethi (supra ), held  as under: 

 
“ 60.  (iv)  In c ase the dec eased  was self-emp loyed  or on a  fixed  sa la ry, an 

add ition of 40% of the estab lished  inc ome should  be the warrant where the dec eased  

was below the age of 40 years.  Add ition of 25% where the dec eased  was between the 

age of 40 to 50 years and  10% where the dec eased  was between the age of 50 to 60 

years should  be regarded  as the nec essary method  of c omputa tion.  The estab lished 

inc ome means the inc ome minus the tax c omponent.”  

 

 

18.  In the p resent c ase, as per the c la im petition, the dec eased  

was aged  40 years, as on the da te of the ac c ident.  As per the above 

judgment of the Apex Court, an add ition of 25% has to be added  to the 

estab lished  inc ome of the dec eased , i.e., Rs.3,000/ -, towards future 

p rospec ts.  25% of Rs.3,000/ -,  c omes to Rs.750/ -.  Thus, the monthly inc ome 
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of the dec eased  a fter add ition of future p rospec ts, would  c ome to 

Rs.3,750/ - (Rs.3,000/ - + Rs.750/ -). 

 

19.  The Apex Court in Sara la  Varma , (supra ), held  tha t if the 

number of dependants of the dec eased  a re between 4 to 6, the 

deduc tion to be made towards his persona l and  living  expenses, should  

be 1/ 4th.  In the p resent c ase, the c la imants, who a re the dependants on 

the inc ome of the dec eased , a re five in number.  Therefore, from out of 

the monthly inc ome a rrived  a t by this c ourt i.e., Rs.3,750/ -,  only 1/ 4th, sha ll 

be deduc ted , towards the persona l expenses of the dec eased , but the 

Tribuna l deduc ed  1/ 3rd , whic h requires to be mod ified .  1/ 4th of 3,750/ - 

would  c ome to Rs.937.50 and  the same is rounded  off to Rs.938/ -.  If the 

sa id  amount is deduc ted  from the above monthly inc ome, the amount, 

whic h the dec eased  would  be c ontributing to his family c omes to 

Rs.2,812/ - (Rs.3,750/ - (-) Rs.938/ -) per month and  Rs.33,744/ - per annum. 

 

20.  The dec eased  was aged  40 years as on the da te of the 

ac c ident.  As per c olumn No.4 of the tab le g iven in the judgment of the 

Apex Court in Sarla  Verma (supra ), the appropria te multip lier, tha t has to 

be used , is ‘ 15’ .   Thus, the c la imants a re entitled  to Rs.5,06,160/ - 

(Rs.33,744/ - x 15), towards loss of dependenc y. 

 

21.  In Pranay Sethi’ s c ase (supra ), the Apex Court , g ranted  an 

amount of Rs.70,000/ - towards c onventiona l heads.  The relevant portion 

of the judgment of the Apex Court is thus: 

“ 60 (viii)  Reasonab le figures on c onventiona l heads, namely, loss of esta te, loss of 

c onsortium and  funera l expenses should  be Rs.15,000/ -, Rs. 40,000/ - and  Rs.15,000/ - 

respec tively.  The a foresa id  amounts should  be enhanc ed  a t the ra te of 10% in every 

three years.”  
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21.  In view of the above judgment of the Apex Court, the 1st 

c la imant is g ranted  an amount of Rs.40,000/ - towards loss of c onsortium 

and  a ll the c la imants a re granted  an amount of Rs.15,000/ - eac h under 

the heads of ‘ loss of esta te’  and  ‘ funera l expenses’ .  

 

22.  The Apex Court in TAMILNADU STATE TRANSPORT CORPORATION 

LIMITED  vs. S.RAJAPRIYA3  held  tha t interest on the c ompensa tion amount 

sha ll be a t the ra te of  7.5 per c ent per annum.  In view of the same,  

interest a t the ra te of 7.5 per c ent per annum is granted  on the enhanc ed  

c ompensa tion amount from the da te of petition, till deposit. 

 

23.  The c la imants a re entitled  to interest on the c ompensa tion 

amount from the da te of the c la im petition till the da te of rea liza tion a t 

the ra te of 7.5 per c ent, but the Tribuna l g ranted  interest from the da te of 

the award , till da te of payment.  The same is ac c ord ing ly mod ified . 

 

24.  The other c irc umstanc e tha t is required  to be c onsidered  is tha t 

the c la im petition is filed  for an amount of Rs.3,00,000/ - but this c ourt 

found  tha t the c la imant is entitled  to more c ompensa tion than c la imed , 

whic h is just and  fa ir.   The Apex Court in NAGAPPA  vs. GURU DAYAL 

SINGH4, held  tha t the Tribuna l is under a  duty to grant just and  fa ir 

c ompensa tion whic h c ould , in a  g iven c ase be even more than wha t is 

ac tua lly c la imed  in an app lic a tion filed  under  Sec tion 166 of the Motor 

Vehic les Ac t, 1988.  This p rinc ip le of law has been reitera ted  in severa l 

subsequent judgments of the  Apex Court in the c ase of SRI LAXMAN @ 

LAXMAN  vs.  DIVISIONAL MANAGER, ORITL. INS. CO. LTD5  and    RAJESH  v.  

RAJBIR SINGH6.  In view of the judgments of the Apex Court,  this c ourt is 

                                                 
3 2005(4) ALT 14 (SC) 
4 (2003)2 SCC 274 
5 (2011)0 Supreme (SC) 1054 
6 (2013)9 SCC 54 



 9 

inc lined  to grant the just c ompensa tion a rrived  a t, though the same 

exc eeds the c la im of the appellants. 

 

25.  For the foregoing reasons, the c ompensa tion granted  by the 

Tribuna l is enhanc ed , and  the c la imants a re granted  an amount of 

Rs.5,76,160/ - (Rupees five lakhs seventy six thousand , one hundred  and  

sixty only) (Rs.5,06,160/ -  + Rs.70,000/ -), with interest a t the ra te of 7.5 per 

c ent per annum from the da te of the petition till the da te of rea liza tion. 

 

26.  The apportionment of the amount sha ll be in the same 

p roportion as ordered  by the Tribuna l.  However, as the mother of the 

dec eased  d ied , the c la imants who a re the wife and  c hild ren of the 

dec eased , a re entitled  to the share of the 6th appellant herein, in the 

same p roportion.   

 

27.  The c la imants a re permitted  to withd raw the c ompensa tion 

amount. 

 

28.  The Tribuna l is d irec ted  to deduc t the d ifferentia l amount of 

c ourt fee on the amount in exc ess of c la im made, a t the time of 

d isbursement of enhanc ed  c ompensa tion amount to the c la imants. 

 

29.  The appea l is ac c ord ing ly a llowed  to the extent ind ic a ted  

above. 

 

30.  Misc ellaneous petitions pend ing, if any, sha ll stand  c losed .  No 

c osts. 

                                            

                                                                   ------------------------------------------- 

                                                                        A.RAJASHEKER REDDY,J 

 

DATE:19—02—2019   

AVS 


