
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .1 9 1 5  o f  2 0 1 9  

 

ORDER:  

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the revision pet it ioners/ defendants, 

challenging the order, dated 13.06.2019, passed in I .A.No.659 of 

2019 in O.S.No.1 of 2019, by the Principal Dist r ict  Judge, 

Warangal, whereby, the pet it ion filed by the revision 

pet it ioners/ defendants under Order VI I  Rule 11 of C.P.C. 

request ing the Court  below to reject  the plaint  in O.S.No.1 of 2019, 

was dism issed. 

 

2 . Heard the learned counsel for the revision pet it ioners/  

defendants and perused the record. 

 

3 . The learned counsel for the revision pet it ioners/ defendants 

would subm it  that  the plaint  in O.S.No.1 of 2019 on the file of the 

Principal Dist r ict  Judge, Warangal, is required to be rejected as per 

m andatory provision under Order VI I  Rule 11 (a)  & (d)  of CPC, for 

the reason that  the subject  suit  does not  dem onst rate the 

existence of cause of act ion and the suit  is barred by lim itat ion.  I t  

is also contended that  the respondents/ plaint iffs earlier filed a suit  

in O.S.No.1074 of 2015 before the VI I  Addit ional Junior Civil Judge, 

Warangal, and later withdrew the sam e and erroneously filed the 

present  suit , though the revision pet it ioners/ defendants sought  

product ion of docum ents, including gift  deed, to show t it le and 

possession of the respondents/ plaint iffs over the suit  schedule 
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property and ult im ately prayed to set  aside the im pugned order 

and allow the Civil Revision Pet it ion. 

 

4 . As seen from  the record, the respondents/ plaint iffs have 

specifically m ent ioned that  they have filed a suit  in O.S.No.1074 of 

2015 before the VI I  Addit ional Junior Civil Judge, Warangal, 

seeking perpetual injunct ion and also stated that  the revision 

pet it ioners/ defendants have illegally occupied the suit  schedule 

land, subsequent  to filing of suit . So the respondents/ plaint iffs 

withdrew the earlier suit  O.S.No.1074 of 2015.  There is also a 

specific m ent ion in the plaint  in the subject  suit  in O.S.No.1 of 

2019 that  the father of the respondent  No.1/ plaint iff No.1 was the 

pat tadar and possessor of the suit  schedule property and that  the 

revision pet it ioners/ defendants have illegally occupied the suit  

schedule property in the year 2015 and that  led to filing of the 

subject  suit .  Though it  is contended by the revision pet it ioners/  

defendants that  the suit  is barred by any other law. The averm ents 

in the plaint  disclose otherwise. The Court  below also exam ined 

these content ions in detail relying on relevant  decisions of the 

Hon’ble Apex Court  in C.Nat r a j an  Vs. Ash im  Bai  an d  an o t h er 1 ,  

Ram  Pr ak ash  Gu p t a Vs. Raj iv  Ku m ar  Gu p t a an d  o t h er s2  and 

Saleem  Bh ai  Vs.St at e o f  Mah ar ash t r a 3  and was pleased to 

dism iss the subject  inter locutory applicat ion. The Court  below in 

the im pugned order, r ight ly held that  the plaint  averm ents, as a 

whole, will disclose cause of act ion and the aspect  of lim itat ion can 

only be determ ined after due t r ial by fram ing a specific issue. I n 
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the given circum stances, there is no perversit y in the im pugned 

order passed by the Court  below. There is nothing to take a 

different  view.  The subm issions m ade by the revision pet it ioners/  

defendants do not  m erit  considerat ion. The Civil Revision Pet it ion is 

devoid of m erit  and is liable to be dism issed.  

 

5 . I n the result , the Civil Revision Pet it ion is dism issed.  There 

shall be no order as to costs. 

 Miscellaneous pet it ions, if any, pending in this Civil Revision 

Pet it ion, shall stand closed. 

 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

02nd Decem ber,2019 

Vvr 


