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O R D E R 

 

 The p la intiff is Gunroc k Enc lave Co-opera tive Soc iety Ltd ., and  it is 

rep resented  by its President, and  the defendants a re the Army Welfa re 

Co-opera tive Housing Soc iety Ltd  and  another. 

 

The p la intiff filed  the suit in O.S.No.149 of 2009 on the file of XXVII 

Add itiona l Chief Judge, City Civil Court, Sec underabad  for rec overy of 

possession. 

 

The suit sc hedule p roperty is situa ted  within the jurisd ic tion of 

Sec underabaed  Cantonment Board  (for short ‘ the Board ’ ). 

 

  During  the c ross-examina tion of P.W.1, there was a  suggestion to 

him tha t Sec underabad  Cantonment, is a  p roper and  nec essary pa rty to 

the suit.  Subsequently, the p la intiff filed  I.A.No.1075 of 2018 in O.S.No.149 

of 2009, seeking to imp lead  the Board , as 3rd  defendant to the suit. 

 

By order and  dec ree da ted  26.11.2018, the tria l c ourt d ismissed  the 

I.A., and  in the revision p referred  by the p la intiff, this c ourt in C.R.P.No.43 of 

2019 da ted  24.01.2019, while c onfirming the order of the tria l c ourt, gave 

liberty to the p la intiff to seek for summoning of appropria te rec ords from 

the offic e of the p roposed  defendant. 

 

  In pursuanc e of the sa id  order, the p la intiffs sought for summoning 

of Chief Exec utive Offic er (CEO) of the Board , for examining  him as a  

witness to depose in respec t of revised  sanc tioned  p lan as well as survey 

report. 
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  One Sri Ch.Uma Shankar, Assistant Eng ineer of the Board , was 

p resent before the c ourt and  p roduc ed  only the sanc tioned  p lan.  As the 

other doc uments sought for by the p la intiff, were not p roduc ed , the tria l 

c ourt felt tha t p resenc e of CEO is nec essary to depose in this beha lf, and  

ac c ord ing ly vide the impugned  doc ket order da ted  03.07.2019, issued  

summons to him to appear in person as a  witness to depose his evidenc e. 

 

 Aggrieved  by the same, the CEO filed  the p resent revision to 

d ispense with his p resenc e to g ive evidenc e. 

 

 Learned  c ounsel for the petitioner submits tha t the Board , is not a  

pa rty to the suit and  the ea rlier summons issued  to the Board  was only for 

p roduc tion of the rec ord , and  the same was p roduc ed , and  henc e as per 

Sec tion 357 of the Cantonment Ac t, 2006, the appearanc e of the offic er 

or any of the emp loyee of the Board , c an be d ispensed  with. 

 

Lea rned  c ounsel further submits tha t even as per Order XVI, Rule 6 

of C.P.C., when the summons is only for p roduc tion of doc uments and  not 

for g iving  evidenc e, and  suc h doc uments were p roduc ed , it sha ll be 

deemed tha t summons have been c omp lied  with, and  the persona l 

p resenc e of suc h offic ia l to g ive evidenc e, may not be required .  

 

Learned  c ounsel submits tha t one Ch.Uma Shanker, Assistant 

Eng ineer of the Board  was p resent and  he p roduc ed  the doc ument, and  

instead  of examining him, the c ourt below has summoned  the CEO.  

Therefore, the lea rned  c ounsel seeks to set aside the impugned  order. 

 

 On the other hand  Sri K.Vasanth Rao, lea rned  c ounsel appearing  

for the 1st respondent /  p la intiff submits tha t the authorised  offic er of the 

Board  may be permitted  to g ive evidenc e in respec t of the doc uments 
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sought for by the p la intiff, and  tha t the p la intiff has no ob jec tion for the 

same. 

 

 As noted  above, the p la intiffs sought for p resenc e of CEO for 

examining him as a  witness to depose in respec t of revised  sanc tioned  

p lan and  survey report.  But the authorised  offic er of the CEO, who was 

p resent before the c ourt, p roduc ed  only the sanc tioned  p lan.  It is to be 

notic ed  tha t the p la intiffs sought for p resenc e of CEO not only for 

p roduc tion of the rec ord , but a lso to g ive evidenc e in tha t beha lf.  As only 

one doc ument was p roduc ed , the tria l c ourt felt tha t p resenc e of CEO is 

inva riab ly required  to exp la in the same.  In view of these c irc umstanc es, I 

do not find  any reason to interfere with the doc ket order passed  by the 

tria l c ourt.   

 

 Sinc e, one Ch.Uma Shankark, Assistant Eng ineer of the Board , who is 

authorised  by CEO, has p roduc ed  the doc ument, and  the lea rned  

c ounsel for the parties submit tha t he may be permitted  to depose in 

respec t of the doc uments sought for by the p la intiffs, the revision petition 

is d isposed  of mod ifying  the impugned order to the effec t tha t the sa id  

authorised  offic er, sha ll appear as a  witness on beha lf of the petitioner 

herein, and  depose his evidenc e. 

 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

order as to c osts. 

                                                       ---------------------------------------------- 

                                                              A.RAJASHEKER REDDY,J 

 

DATE:16—08—2019  

avs 


