
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

W.P.NOS.16274 AND 16282 OF 2019 

 

COMMON ORDER 

 

 

 The issue involved  in both the writ petitions is identic a l and  henc e 

they a re heard  together and  a re being d isposed  of by this c ommon order. 

 

 2.  The c ase of the petitioners is tha t the 1st petitioner in both the writ 

petitions is Aurora  Educ a tiona l Soc iety and  it is p romoting  the 2nd  

petitioner – Colleges in both the writ petitions.  The 2nd  petitioner in 

W.P.No.16274 of 2019, is the c ollege imparting  post g radua tion c ourse in 

Master of Computer App lic a tions (MCA) and  the 2nd  petitioner – c ollege 

in W.P.No.16282 of 2019, is imparting  post g radua tion c ourse in Master of 

Business Administra tion (MBA).  The estab lishment and  running of the 

above sa id  tec hnic a l c ourses, is governed  by the p rovisions of All Ind ia  

Counc il for Tec hnic a l Educ a tion Ac t, 1987 (for short ‘AICTE Ac t’ ), whic h is 

a  c entra l leg isla tion.   Both the c olleges a re loc a ted  in the respec tive 

addresses g iven in the c ause title a t Moosarambagh Hyderabad .  The 

management of the sa id  c olleges, intended  to c hange the loc a tion of 

the c olleges i.e., in W.P.No.16274 of 2019, the loc a tion of the c ollege was 

sought to be c hanged  from Moosarambagh to the new loc a tion a t 

Nampa lly, and  in W.P.No.16282 of 2019, the loc a tion of the c ollege is 

sought to be c hanged  from Moosarambagh to Punjagutta  a t the g iven 

respec tive addresses, whic h a re situa ted  in Hyderabad  c ity.  For granting  
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approva ls and  renewa ls, the All Ind ia  Counc il for Tec hnic a l Educ a tion 

(AICTE), whic h is 4th respondent in both the writ petitions, p romulga ted  

AICTE (Grant of Approva ls for Tec hnic a l Institutions) Regula tions, 2016 (for 

short ‘ the Regula tions’ ).  In ac c ordanc e with the sa id  Regula tions, both 

the c olleges have made app lic a tions for g rant of approva l for the 

ac ademic  year 2019-20, and  a lso for c hange of loc a tion.  The c ompetent 

authority under the AICTE Ac t, in c omp lianc e with the p rovisions of the 

Regula tions, vide p roc eed ings da ted  30.04.2019 and  19.05.2019, 

extended  approva ls for both the c olleges, for the ac ademic  year 2019-20, 

a t the p roposed  new loc a tions of the c ollege.   The c olleges have made 

app lic a tions to the Sta te Government i.e., the respondents 2 and  3, for 

issuanc e of No Objec tion Certific a tions (NOCs) for the p roposed  c hange 

of loc a tion of the c olleges, and  a lso to the 1st respondent – Osmania  

University, rep resented  by its Reg istra r, for issuanc e of NOCs for the 

p roposa ls for c hange of loc a tion, and  a lso for extension of a ffilia tions for 

the ac ademic  year 2019-20.  Vide the impugned letters da ted  29.04.2019 

and  07.05.2019 in File No.CTE-ACD2/ ACAD/ 85/ 2019-ACADEMIC-I, the 2nd  

respondent rejec ted  the p roposa ls.  Consequently, the 1st respondent – 

University, vide p roc eed ings Nos.999/ H/ engg./ 2019-20/ Ac ad .IV-1 and  

1000/ H/ Engg./ 2019-20/ Ac ad .IV-1 da ted  19.07.2019, a lso intima ted  the 2nd  

petitioner – c olleges tha t request for issuanc e of NOCs by University for 

c hange of loc a tion from Moosarambagh, is not agreeab le. The c ase of 
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the petitioners is tha t the 1st respondent further refused  to grant a ffilia tion 

to both the c olleges for the ac ademic  year 2019-20.  Aggrieved  by the 

sa id  ac tion of the Sta te Government and  the 1st respondent – University, 

the p resent writ petitions  have been filed . 

 

 3.  Sri D.Prakash Reddy, lea rned  Senior Counsel appearing  for the 

petitioners in both the writ petitions, submit tha t law rela ting  to 

estab lishment and  running of the institutions imparting  tec hnic a l c ourses, is 

fully oc c up ied  by the p rovisions of the AICTE Ac t, whic h is enac ted  by the 

Centra l Government in exerc ise of leg isla tive powers trac eab le to      

Entries 65 and  66 of List – I of Sc hedule VII  of the Constitution of Ind ia  and  

Entry-25 of List-III.  He submits tha t educ a tion, whic h was a  Sta te sub jec t 

having been p rovided  under Entry-11 of List – II, was moved  to List-III, 

making it a  c onc urrent sub jec t.  He submits tha t AICTE is c rea ted  to look 

into infrastruc tura l norms and  to ensure tha t tha t institution meets a ll suc h 

requirements.  Thus the filed  is oc c up ied  by the c entra l leg isla tion i.e, 

AICTE Ac t, 1987 and  the Regula tions made thereunder, and  tha t neither 

the Sta te Government, nor the University, c an ac t in a  manner tha t is a t 

va rianc e with or repugnant to the dec ision taken by the c ompetent 

authority under the c entra l leg isla tion.  He submits tha t the role of the 

Sta te Government and  the University, is only advisory is na ture to the 

extent of suggestions a t the stage of g ranting  approva l by the AICTE, and  

tha t onc e the AICTE grants approva l, the same would  p reva il and  any 
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sta te polic y or leg isla tion, has to yield  to the dec ision of AICTE.    Learned  

Senior Counsel submits tha t under Regula tion 1.6 of the AICTE Approva l 

Proc ess Handbook 2019-20, p roc edure for g rant of approva ls has been 

p resc ribed , and  the c olleges have c omplied  with the sa id  p roc edure and  

a fter sub jec ting  the c olleges to inspec tion and  find ing no defic ienc ies, the 

AICTE has eventua lly granted  approva ls for the ac ademic  year 2019-20 

and  a lso for c hange of loc a tion.  He submits tha t in pursuanc e of the 

app lic a tions of the c olleges for issuanc e of NOCs for the p roposed  

c hange of loc a tion, the 2nd  respondent – Commissioner c aused  

inspec tion of new loc a tions and  found  no defic ienc ies and  tha t he a lso 

addressed  letter da ted  24.03.2019, rec ommend ing  the 3rd  respondent – 

Government, for issuanc e of NOCs in favour of the c olleges.  But the 2nd  

respondent vide letter da ted  29.04.2019 intima ted  the petitioners tha t the 

p roposa ls for c hange of loc a tion was rejec ted  by the Government. He 

submits tha t in fac t the 2nd  respondent a lso addressed  the sa id  letter to 

the AICTE, but however, the AICTE in c omp lianc e with the p roc edure, 

g ranted  approva ls.  Learned  Senior Counsel further submits tha t the 2nd  

respondent vide letter da ted  07.05.2019, intima ted  the petitioners tha t the 

Government has taken a  view to d isc ourage shifting  of institutions as it 

b rings imba lanc e in the geographic  sp read  of permitted  institutions, and , 

therefore, the p roposa ls were rejec ted .  He reitera ted  his submissions 

sta ting  tha t when onc e AICTE grants approva l, the polic y of the Sta te 
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Government, or the University, c annot be in varianc e with tha t of the 

c entra l leg isla tion.  As the AICTE has granted  permission, the respondents 

1 to 3 a re not justified  in rejec ting  the p roposa ls for g rant of NOCs and  the 

1st respondent – University is a lso not justified  in refusing  to grant a ffilia tions.  

In support of the above c ontention, lea rned  Senior Counsel relied  on the 

judgment of the Apex Court in JAYA GOKUL EDUCATIONAL TRUST  v.  

COMMR. & SECY TO GOVT. HIGHER EDUCATION DEPARTMENT1. 

 

 4.  On the other hand , lea rned  Government Pleader for Higher 

Educ a tion appearing  for respondents 2 and  3, submits tha t the power of 

the Sta te Government to grant permission for estab lishment of 

educ a tiona l institutions, is trac eab le to Sec tion 20 of  Telangana  

Educ a tion Ac t, 1982 (for short ‘ the Ac t of 1982).  She submits tha t the sa id  

p rovision p rovides for the p roc edure for grant of permission for 

estab lishment of educ a tiona l institutions in a  loc a lity.  Shifting  of the 

institution from one loc a tion to another loc a tion, a lso amounts to 

estab lishment educ a tiona l institution in the new loc a tion and  for tha t 

permission is manda tory.  She submits tha t how many c olleges should  

func tion a t a  pa rtic ula r c ity/ p lac e is within the domain of the Sta te 

Government and  the norms in tha t aspec t, a re silenc e under AICTE Ac t, 

and  henc e, the dec ision of the Sta te Government in this regard , c annot 

be sa id  to be repugnant or c ontra ry to the dec ision of the AICTE.  In 

                                                 
1 (2000)5 SCC 231 
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support of this c ontention, lea rned  c ounsel relied  on the judgment of the 

Apex Court in THE JAWAHARLAL NEHRU TECHNOLOGICAL UNIVERSITY, REP. 

BY ITS REGISTRAR  vs.  SANGAM LAXI BAI VIDYAPEET2 .   She p roduc ed  

written instruc tions of the 2nd  respondent da ted  15.08.2019, wherein it is 

sta ted  tha t “ Telangana  Sta te Counc il of Higher Educ a tion (TSCHE) has 

p repared  the Sta te of Telangana  Perspec tive Plan of the Tec hnic a l 

Educ a tion – 2018 (PPTE-2018-19), whic h has taken into ac c ount the 

sta tistic s of c olleges, c ourses and  sea ts in p rofessiona l c olleges 

(Eng ineering  /  Pharmac y /  MBA/  MCA) in Telangana  Sta te.  The TSCHE has 

made a  note of the imba lanc e in the number of sea ts ava ilab le in IT 

rela ted  d isc ip lines and  c onventiona l d isc ip lines in PPTE – 2018-19.  As per 

the above mentioned  Perspec tive Plan of the Tec hnic a l Educ a tion – 2018 

(PPTE – 2018-19), no permission is to be granted  for sta rting  of new 

MBA/ MCA c olleges, whic h a lso means no permission is to be granted  for 

c hange of loc a tion of MBA /  MCA c olleges from their existing  loc a tions to 

the new loc a tions.”   Learned  Government Pleader submits tha t in view of 

the Perspec tive Plan of the Tec hnic a l Educ a tion – 2018, the Sta te 

Government has taken a  polic y dec ision not to grant any permissions.  

She submits tha t AICTE Ac t a lso p rovides for c onsulta tion p roc ess with the 

Sta te Government and  in the p resent c ase, though the Sta te Government 

has intimated  its dec ision to AICTE, without taking  into c onsidera tion the 

polic y of the Government, approva ls were granted .    Therefore, she 

                                                 
2 Special Leave Petition ( C ) No.9718 of 2018 dated 29.10.2018 
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submits tha t respondents 2 and  3 a re justified  in refusing to grant NOCs for 

p roposed  c hange of loc a tion of the c ollages, and  seeks to d ismiss the writ 

petitions. 

 

 5.  Sri Ch.Jaganna tha  Rao, lea rned  Stand ing Counsel for the 1st 

respondent – University submits tha t the University has rejec ted  p roposa ls 

for g rant of NOCs for c hange of loc a tion, based  on the polic y of the 

Government. 

 

 6.  Heard  Sri K.Ramakanth Reddy lea rned  Stand ing Counsel for the 

4th respondent – AICTE. 

 

 7.  There is no d ispute tha t in respec t of the c olleges imparting  

tec hnic a l educ a tion, in the p resent c ases M.B.A. and  M.C.A., for g rant of 

approva ls, the field  is governed  by the p rovisions of AICTE Ac t, whic h is a  

c entra l enac tment.  There is a lso no d ispute tha t the 4th respondent – 

AICTE, granted  approva ls the 2nd  petitioner – c olleges, for the ac ademic  

year 2019-20 and  a lso for c hange of loc a tion.  When the AICTE grants 

approva l, whether the Sta te Government on the ground  of polic y 

dec ision, c ould  rejec t p roposa ls for issuanc e of NOCs for c hange of 

loc a tion, and  whether the University c ould  rejec t  a ffilia tion, a re the issues 

whic h a re no longer res integra .  The Apex Court in Jaya  Gokul 

Educ a tiona l Trust c ase (supra ), c onsidering  identic a l issue, held  as under: 

 
 27.  The so-c a lled  “ polic y”  of the Sta te as mentioned  in the c ounter-a ffidavit 

filed  in the High Court was not a  ground  for refusing approva l.  In Thirumuruga  
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Kirupananda   &  Variya r Thavathiru Sundara  Swamiga l Med ic a l Educ ationa l & 

Charitab le Trust  v.  Sta te of T.N. {(1996)3 SCC 15} whic h was a  c ase rela ting to 

med ic a l educ a tion and whic h a lso rela ted  to the effec t of a  Centra l Law upon 

a  law made by the Sta te under Entry 25 List III, it was held  (a t SCC p . 35, pa ra  

34) tha t the  

 

 “ essentia lity c ertific a te c annot be withheld  by the Sta te Government on any 

polic y c onsidera tion bec ause the polic y in the matter of estab lishment of a  

new med ic a l c ollege now rests with the Centra l Government a lone” .  

                                                                                                   (emphasis supp lied ) 

 

Therefore, the Sta te c ould  not have any “ polic y”  outside the AICTE Ac t and  

indeed  if it had  a  polic y, it should  have p lac ed  the same before AICTE and  tha t 

too before the la tter granted  permission.  Onc e tha t p roc edure la id  down in 

the AICTE Ac t and  Regula tions had been followed  under Regula tion 8(4), and  

the Centra l Task Forc e had  a lso g iven its favourab le rec ommendations, there 

was no sc ope for any further ob jec tion or approva l by the Sta te.  We may 

however add  tha t if therea fter, any fresh fac ts c ame to the light a fter an 

approva l was granted  by AICTE or if the Sta te felt tha t some c ond itions 

a ttac hed  to the permission and  required  by AICTE to be c omp lied  with, were 

not c omp lied  with, then the Sta te Government c ould  a lways write to AICTE, to 

enab le the la tter to take appropria te ac tion.”  

 

 

 8.  In view of the above judgment of the Apex Court it is c lea r tha t 

when onc e following the p roc edure c ontemp la ted  the under the AICTE 

Ac t and  the Regula tions made thereunder, approva ls were granted , 

there is no sc ope for any further ob jec tion or approva l by the Sta te 

Government and  tha t the polic y of the Sta te Government c annot be 

c ontra ry to the approva l g ranted  by the 4th respondent - AICTE.  In the 

p resent c ase, as per the averments made in the writ a ffidavit, based  on 

the app lic a tion of the petitioner – c olleges to the 2nd  respondent, 

inspec tion was c onduc ted  and  no defic ienc ies were pointed  out in the 

inspec tion and  the in pursuanc e of the same, 2nd  respondent vide letter 

da ted  24.03.2019 a lso rec ommended  the 3rd  respondent for issuanc e of 

NOCs, but however, in view of the dec ision of the Government to 

d isc ourage shifting  of institutions as it b rings imba lanc e in the geographic  

sp read  of permitted  institutions, NOCs for c hange of loc a tions, c ould  not 
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be granted .  Here it is notic ed  tha t the 4th respondent – AICTE, in sp ite of 

the c ommunic a tion of the 2nd  respondent vide da ted  29.04.2019 with 

regard  to rejec tion of p roposa ls of the petitioners, granted  approva l for 

c hange of loc a tion of the petitioner – c olleges.   This c irc umstanc e shows 

tha t the AICTE, whic h is the c ompetent authority, has taken the view of 

the Government into c onsidera tion before granting  approva ls.   In view of 

the fac ts and  c irc umstanc es of the c ase, and  the judgment of the Apex 

Court referred  to 1 supra , the impugned  p roc eed ings of the 2nd  

respondent, c annot be susta ined . 

 

 9.  Coming to the c ontention of the lea rned  Assistant Government 

Pleader for Higher Educ a tion with regard  to app lic ab ility of Sec tion 20 of 

the Ac t of 1982, it is be notic ed  tha t the there is no d ispute tha t the sa id  

p rovision p rovides tha t a  c ompetent authority sha ll c onduc t a  survey to 

identify the educ a tiona l needs of the loc a lity under its jurisd ic tion and  

ac c ord ing ly grant permissions by following the p roc edure la id  down 

therein.    

 

 10.  The lea rned  Government Pleader for was asked  to find  out the 

exac t c onnota tion of the word  ‘ loc a lity’  oc c urring  under Sec tion 20 of Ac t 

of 1982.  Though the lea rned  Government Pleader sought to exp la in by 

p roduc ing written instruc tions sta ting  tha t ‘ loc a lity /  loc a tion’  of the 

institute means the p lac e where the build ing  of the institute is a t p resent 

loc a ted  i.e., Moosarambagh, Hyderabad ;  she c ould  not point out any 
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definition under the Ac t of 1982, nor under the Rules framed  there under.  

Therefore, when the ‘ loc a lity’  is not defined , it is not known how the 

respondents 2 and  3 c ould  say tha t impugned  ac tion of theirs refer to 

Sec tion 20 of Ac t of 1982.   

 

 11.  As per the averments made in the writ a ffidavits, the  4th 

respondent independently formed  an Expert Visiting  Committee, whic h 

visited  the p roposed  new loc a tion of the c olleges for inspec tion on 

09.03.2019 and  05.04.2019 respec tively, and  as the sa id  Committee 

observed  ‘nil’  defic ienc ies and  rec ommended  for grant of approva l, 4th 

respondent in c omp lianc e with the p roc edure under the Regula tions, 

g ranted  approva ls. Even in the inspec tion c aused  by the 2nd  respondent, 

no defic ienc ies c ould  be found , but only bec ause of the polic y of the 

Government, NOCs, were rejec ted .  It is a lso to be notic ed  tha t before 

rejec ting  the p roposa ls for NOCs, the petitioners were not issued  with any 

notic es g iving  them opportunity, and  this amounts to viola tion of p rinc ip les 

of na tura l justic e.   Further, as a lready noted  above, as per the judgment 

of the Apex Court referred  to one supra ,   the dec ision of the Government 

c annot be c ontra ry to the approva ls granted  by the c ompetent authority 

under the AICTE Ac t, whic h is a  c entra l leg isla tion.  Henc e, the impugned  

ac tion of the respondents 2 and  3, is liab le to be set aside. 

 

 12.  For the foregoing reasons, the ac tion of the respondents 2 and  

3 in rejec ting  to g rant NOCs for the p roposed  c hange of loc a tion of the 
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2nd  petitioner – c olleges in both the writ petitions vide the impugned  

p roc eed ings, c annot be susta ined  and  the same a re ac c ord ing ly set 

aside. 

 

 13.  Learned  Stand ing Counsel for the 1st respondent – University 

submits tha t the petitioners have made app lic a tions for a ffilia tion 

mentioning the old  addresses of the c olleges, and  henc e they may be 

d irec ted  to app ly mentioning  p roposed  new loc a tions. 

 

 14.  In view of the same, the 2nd  petitioner – c olleges in both the writ 

petitions, a re permitted  to make nec essary app lic a tions a fresh for 

a ffilia tion for the ac ademic  year 2019-20 and  the 1st respondent – 

University, without referenc e to the rejec tion of NOCs by the Sta te 

Government, sha ll c ause inspec tion of the c olleges a t the p roposed  new 

loc a tions, and  c onsider for g rant of a ffilia tions in ac c ordanc e with law. 

 

 15.  Leaned  c ounsel for the petitioners submit tha t first phase of 

c ounseling  is c ompleted  and  the da te for sec ond  phase of c ounseling  is 

likely to be announc ed  shortly and  henc e c erta in time frame may be 

fixed  to the 1st respondent to c a rryout the above sa id  exerc ise. 

 

 16.  In view of the above submission, the 1st respondent sha ll 

c omp lete the p roc ess of inspec tion within a  period  of ten days from the 

da te of making suc h app lic a tions, and  therea fter take appropria te ac tion 

in ac c ordanc e with law. 
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 17.  The writ petitions a re ac c ord ing ly a llowed  to the extent 

ind ic a ted  above. 

 

 18.  Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  

No order as to c osts. 

 

 

                                                                              ------------------------------------------- 

                                                                                    A.RAJASHEKER REDDY,J 

 

 

DATE:19—08—2019  

 

AVS 


