
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .1 9 5 3  OF 2 0 1 9  

ORDER:   

 This revision, under Art icle 227 of the Const itut ion of 

I ndia, is filed by the pet it ioner/ defendant  aggrieved by the order 

dated 03.06.2019 passed in I .A.No.192 of 2018 in O.S.No.505 of 

2007 by the Senior Civil Judge at  I brahim patnam , Ranga Reddy 

Dist r ict , wherein the im pugned applicat ion filed by the pet it ioner 

to receive and adm it  xerox copy of sale deed dated 08.08.1973 

as secondary evidence, was dism issed. 

2. Heard the learned counsel for the revision pet it ioner and 

perused the record. 

3. Learned counsel for the revision pet it ioner would contend 

that  the or iginal sale deed dated 08.08.1973 was filed in 

O.S.No.35 of 1988 before the Dist r ict  Munsif at  I brahim patnam . 

The said docum ent  was im pounded and adm it ted in evidence in 

the said suit . After com plet ion of proceedings, the said docum ent  

was not  returned. As per Sect ion 65 of the I ndian Evidence Act , 

since the or iginal is lost , the pet it ioner is ent it led to m ark the 

xerox copy of the said docum ent .  The Court  below, without  

there being any just ificat ion, erroneously dism issed the 

im pugned applicat ion. Learned counsel relied upon the decisions 

of Hon’ble Apex Court  reported in Bib i  A ish a an d  o t h er s v s. 

Bih ar  Su b ai  Su n n i  Maj l i s Av aq af 1 and Rasik la l  Man ik ch an d  
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Dh ar iw al  an d  an o t h er  v s. M.S.S. Food  Pr od u ct s2,  and 

ult im ately prayed to set  aside the im pugned order and to allow 

the revision pet it ion as prayed for. 

4. The or iginal suit  pending before the Court  below was filed 

for perpetual injunct ion in respect  of the suit  schedule property.  

The revision pet it ioner intended to m ark a xerox copy of the sale 

deed dated 08.08.1973.  The revision pet it ioner contends that  

the or iginal sale deed dated 08.08.1973 was filed in O.S.No.35 

of 1988 on the file of the Dist r ict  Munsif at  I brahim patnam , 

which was im pounded. After term inat ion of the proceedings in 

O.S.No.35 of 1988, the said docum ent  was not  returned to him . 

There is no m aterial placed on record to show that  the proposed 

docum ent  was filed in O.S.No.35 of 1988.  Further, there is no 

m aterial to substant iate that  the said docum ent  was im pounded 

and adm it ted in evidence.  Only on proof of loss of or iginal or the 

docum ent  being out  of reach and under certain other 

circum stances, secondary evidence is perm issible.  A Sim ple 

statem ent  that  the or iginal of proposed docum ent  was filed in 

O.S.No.35 of 1988, which was im pounded and not  returned, 

cannot  be taken as proof.  As no m aterial is filed to substant iate 

the sam e, secondary evidence is not  perm issible.  The decisions 

relied upon by the learned counsel for the revision pet it ioner, are 

not  applicable to the facts of the present  case.  The Court  below 

had elaborately dealt  with the proposed m arking of xerox copy 

of the sale deed dated 08.08.1973 and r ight ly dism issed the 

im pugned applicat ion by assigning valid reasons. There is no 
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illegality or infirm ity in the order under challenge. The Court  

below r ight ly exercised the jur isdict ion vested therein. The Civil 

Revision Pet it ion is devoid of m erits and is liable to be dism issed. 

5. I n the result , the Civil Revision Pet it ion is dism issed at  the 

adm ission stage.  No order as to costs. 

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.   

 

             ______________________ 

                  Dr . SHAMEEM AKTHER, J 

Date:  16.09.2019 

ssp 


