
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .1 7 9 0  OF 2 0 1 9  

ORDER:   

  

 This revision, under Art icle 227 of the Const itut ion of 

I ndia, is filed by the pet it ioner/ defendant  No.6 aggrieved by the 

order dated 08.07.2019 passed in I .A.No.989 of 2019 in 

O.S.No.660 of 2009 by the V Addit ional Junior Civil Judge, 

Kukatpally at  Prashant i Nagar, whereby the pet it ion filed by the 

revision pet it ioner under Sect ion 45 of the I ndian Evidence Act , 

1872 ( for short  ‘the Act ’)  read with Sect ion 151 of CPC to send 

the disputed signature of defendant  Nos.1 to 4 on Ex.A1 to the 

handwrit ing expert  to com pare the sam e with the adm it ted 

signatures of defendant  Nos.1 to 4 on Exs.B47, B49, B50 and 

B53, was dism issed. 

 

2. Heard learned counsel for the revision pet it ioner/ defendant  

No.6, learned counsel for respondent  Nos.1 to 10/ plaint iffs and 

perused the record. 

 

3. Learned counsel for the revision pet it ioner/ defendant  No.6 

would subm it  that  to com e to a just  conclusion, the Court  below 

ought  to have sent  the disputed signatures of defendant  Nos.1 to 

4 on Ex.A1 to the handwrit ing expert  to com pare the sam e with 

their  adm it ted signatures on Exs.B47, B49, B50 and B53 but  the 

Court  below did not  undertake such exercise.  The findings 

recorded by the Court  below in the im pugned order are 

erroneous and ult im ately prayed to set  aside the order under 

challenge and allow the subject  I nter locutory Applicat ion as 
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prayed for. I n support  of his content ion, learned counsel relied 

upon the decision reported in Th i r u v en g ad am  Pi l la i  v s. 

Nav an eet h am m al  an d  an o t h er 1.  

 

4. On the other hand, learned counsel for respondent   

Nos.1 to 10/ plaint iffs would contend that  the Court  below has 

power to undertake com parison of the disputed signatures with 

the adm it ted signatures in terms of Sect ion 73 of the Act .  

Moreover, the subject  I nter locutory Applicat ion is filed belatedly. 

During the life t im e of defendant  Nos.1 to 3, they never disputed 

their  signatures on Ex.A.1. The Court  below is just ified in passing 

the im pugned order and ult im ately prayed to dism iss the 

revision pet it ion. 

 

5. I n view of the subm issions m ade by both sides, the point  

for determ inat ion is,  

“ W h et h er  t h e im p u g n ed  o r d er  d at ed  

0 8 .0 7 .2 0 1 9  p assed  in  I .A.No .9 8 9  o f  2 0 1 9  in  

O.S.No .6 6 0  o f  2 0 0 9  b y  t h e V Ad d i t ion a l  Ju n io r  

Civ i l  Ju d g e, Ku k at p a l l y  a t  Pr ash an t i  Nag ar , i s  

l iab le t o  set  asid e o r  n o t ?”  

 

6. As per the m aterial placed on record, the subject  suit  was 

filed in the year 2009 and the subject  I nter locutory Applicat ion 

was filed after the exam inat ion of D.W.1 in chief.  Adm it tedly, 

defendant  Nos.1 to 3, during their  life t im e, did not  choose to file 

any writ ten statem ent  in the subject  or iginal suit .   I t  is brought  

to the not ice of this Court  by the learned counsel for the 
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respondent  Nos.1 to 10/ plaint iffs that  defendant  No.4 was alive 

and she did not  file any writ ten statem ent  in the subject  suit .  

The revision pet it ioner/ defendant  No.6 being the legal 

representat ive of defendant  No.3 has chosen to file the present  

I nter locutory Applicat ion belatedly.   

7. The Hon’ble Apex Court  in Th i r u v en g ad am  Pi l la i ’s case 

(supra)  observed as follows: -   

“Where the Court  finds that  the disputed finger impression and 

adm it ted thumb impression are clear and where the Court  is in a 

posit ion to ident ify the character ist ics of fingerprints, the Court  m ay 

record a finding on comparison, even in the absence of an expert ’s 

opinion.  But  where the disputed thum b im pression is sm udgy, 

vague or very light , the Court  should not  hazard a guess by a 

casual perusal.”  

 

I t  is apt  to refer to Sect ion 73 of the Act , which reads as under: -  

“Com parison of signature, writ ing or seal with others adm it ted or 

proved. I n order to ascertain whether a signature, writ ing or seal is 

that  of the person by whom  it  purports to have been writ ten or 

made, any signature, writ ing, or seal adm it ted or proved to the 

sat isfact ion of the Court  to have been writ ten or m ade by that  

person may be compared with the one which is to be proved, 

although that  signature, writ ing, or seal has not  been produced or 

proved for any other purpose. The Court  m ay direct  any person 

present  in Court  to write any words or figures for the purpose of 

enabling the Court  to com pare the words or figures so writ ten with 

any words or figures alleged to have been writ ten by such person.”  

 

Sect ion 73 of the Act  allows the Court  to com pare the adm it ted 

signatures with the disputed signatures.  Furtherm ore, in the 

aforesaid decision, the Hon’ble Apex Court  held that  where the 

Court  finds that  the disputed finger im pression and adm it ted 

thum b impression are clear and where the Court  is in a posit ion 

to ident ify the character ist ics of the fingerprints, the Court  m ay 



 
 

 

 

 

4 

 

 

record a finding on com parison, even in the absence of an 

expert ’s opinion. But  where the disputed thum b im pression is 

sm udgy, vague or very light , the Court  is not  supposed to 

undertake such an exercise.  

8. The Court  below while dealing with the subject  Ex.A1 in 

quest ion, had relied upon the decision reported in Md .Taj u d d in  

v s. Md . Ab d u l  Rah m an  an d  o t h er s2,  and is of the view that  at  

first  instance, it  ought  to have com pared the disputed signature 

on Ex.A1 with the adm it ted signatures available on Ex.B47, 

Ex.B49, Ex.B50 and Ex.B53 to reach to just  conclusion.  I t  is also 

pointed out  that  earlier the respondent / defendant  No.7 filed two 

applicat ions to reject  the plaint  and they were dism issed and it  

was not  necessary to send Ex.A1 for exam inat ion by expert .   

Further, it  was of the view that  subject  I nter locutory Applicat ion 

was filed only to prot ract  the lit igat ion. I n view of the 

subm issions m ade and the m aterial placed on record, the stand 

taken by the Court  below cannot  be faulted.  Furtherm ore, the 

subject  applicat ion was filed belatedly. Under these 

circum stances, there is nothing to take a different  view.  There is 

no perversity in the im pugned order.  This revision pet it ion is 

devoid of any m erit  and is liable to be dism issed. 

9. I n the result , the Civil Revision Pet it ion is dism issed.  

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.  No costs. 

             ______________________ 

              Dr . SHAMEEM AKTHER, J 

Date:  23.12.2019 

ssp 
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