
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .1 7 3 1  OF 2 0 1 9  

ORDER:   

  

 This revision, under Art icle 227 of the Const itut ion of I ndia, is 

filed by the pet it ioner aggrieved by the order dated 08.07.2019 passed 

in I .A.No.611 of 2018 in H.M.O.P.No.104 of 2017 by the Senior Civil 

Judge at  Suryapet , wherein the applicat ion filed by the revision 

pet it ioner to set  aside the ex parte order dated 17.07.2018 was 

dism issed. 

2. Heard the learned counsel for the revision pet it ioner, learned 

counsel for the respondent  and perused the record. 

3. Learned counsel for the revision pet it ioner-wife would contend 

that  the revision pet it ioner was not  inform ed the result  of the 

proceedings in Tr.O.P.No.198 of 2018.  She was wait ing for the result  

of the said proceedings, her counsel did not  inform  the sam e.  When 

she cam e to know about  the dism issal of the Tr.O.P., she filed an 

applicat ion to set  aside the ex parte order dated 17.07.2018 assigning 

sufficient  cause.  However, the Court  below did not  consider the sam e, 

which is erroneous and ult im ately prayed to allow the pet it ion. 

4. On the other hand, learned counsel for the respondent-husband 

would contend that  there is no just ifiable cause to set  aside the ex 

parte order dated 17.07.2018.  The Court  below just ified in dism issing 

the applicat ion and ult im ately prayed to sustain the order. 

5. Now the point  for determ inat ion is,  

 “ W h et h er  t h e ex  p ar t e  o r d er  d at ed  1 7 .0 7 .2 0 1 8  is 

l iab le t o  b e set  asid e?”  
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6. Adm it tedly, the content ion of the pet it ioner-wife is that  her 

Advocate did not  inform  the disposal of the said Tr.O.P.  Having com e 

to know the sam e, im m ediately she filed the applicat ion on 03.10.2018 

to set  aside the ex parte order dated 17.07.2018 and allow her to file 

counter.  There is no m uch gap in between the date of ex parte order 

and the applicat ion filed to set  aside the sam e.  I t  is evident  from  the 

record that  the revision pet it ioner is diligent ly pursuing the subject  

O.P.  The dispute between the part ies is required to be determ ined on 

m erits.  I n the given circum stances, the valuable r ight  of the revision 

pet it ioner to put - forth her case cannot  be denied.  The Court  below 

erred in not  exercising the jur isdict ion in favour of the revision 

pet it ioner.  The Court  below ought  to have allowed the applicat ion.  I f 

the content ions of the revision pet it ioner are not  allowed, substant ial 

injust ice would be caused to her.   

7. Under these circum stances, the im pugned order dated 

08.07.2019 in I .A.No.611 of 2018 in H.M.O.P.No.104 of 2017 on the 

file of the Senior Civil Judge at  Suryapet  is set  aside and I .A.No.611 of 

2018 is allowed as prayed for. 

8. I n the result , the Civil Revision Pet it ion is allowed.  There shall 

be no order as to costs. 

The Miscellaneous Pet it ions, if any, pending shall stand closed.   

 

            ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  11.09.2019 
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