
THE HON�BLE Dr.JUSTICE SHAMEEM AKTHER 

 

 

TRANSFER CIVIL MISCELLANEOUS PETITION No.146 of 2019 

 

ORDER: 
 

This Transfer Civil Miscellaneous Pet it ion is filed under 

Sect ion 24 of the Code of Civil Procedure, 1908, by the pet it ioner-

wife, seeking to withdraw O.S.No.152 of 2018, pending on the file 

of Senior Civil Judge at  Narayanapet , Mahabubnagar Dist r ict  and 

t ransfer the sam e to the Court  of Addit ional Fam ily Court , City Civil 

Court , Hyderabad, to be t r ied along with F.C.O.P.No.218 of 2019.  

2. Heard the learned counsel for the pet it ioner-wife, the learned 

counsel for the respondent -husband and perused the record.  

3. Learned counsel for the pet it ioner-wife subm it ted that  the 

pet it ioner-wife resides in Hyderabad and is pursuing her I V year 

MBBS Course at  Shadan College, Hyderabad.  The respondent -

husband is working in I nfosys Pocharam  Cam pus, Hyderabad. The 

pet it ioner-wife filed F.C.O.P.No.218 of 2019 in the Court  of 

Addit ional Fam ily Court , City Civil Court , Hyderabad, for rest itut ion 

of conjugal r ights and M.C.No.222 of 2018,  in the Court  of 

Addit ional Fam ily Court , Nam pally, Hyderabad, for m aintenance 

and the sam e are pending. The pet it ioner-wife also filed 

D.V.C.No.27 of 2019 on the file of I I I  Met ropolitan Magist rate, 

Hyderabad, and on a com plaint  lodged by her, a case in 

FI R.No.827 of 2018 was registered under Sect ion 498-A of I .P.C 

and Sect ions 3 and 4 of Dowry Prohibit ion Act  in Mailardevpally 

Police Stat ion, Cyberabad. The distance between Hyderabad and 

Mahabubnagar is m ore than 150 Km s. I t  is causing m uch 
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inconvenience for the pet it ioner-wife to t ravel m ore than 150 km s 

from  Hyderabad to Narayanapet , Mahabunnagar, all alone, to 

defend the case filed by the respondent -husband in the Court  at  

Narayanapet , Mahabubnagar, and ult im ately prayed to t ransfer 

O.S.No.152 of 2018 pending on the file of Senior Civil Judge at  

Narayanapet , Mahabubnagar, to the Addit ional Fam ily Court , City 

Civil Court , Hyderabad, which is convenient  to her, to be t r ied 

along with FCOP.No.218 of 2019.  

4. On the other hand, learned counsel for the respondent -

husband would subm it  that  before filing the suit  in O.S.No.152 of 

2018, he m ade negot iat ions and requested the pet it ioner-wife to 

join his com pany, which she failed to do. Therefore, this com pelled 

respondent -husband to file a suit  for dissolut ion of m arr iage in the 

Court  of Senior Civil Judge at  Narayanapet , Mahabubnagar.  The 

said Court  is convenient  to the pet it ioner-wife and no hardship 

would be caused to her and ult im ately prayed to dism iss the 

pet it ion.  

5. As conceded by both sides, both the part ies to the suit  

O.S.No.152 of 2018, pending on the file of the Court  of Senior Civil 

Judge at  Narayanapet , are residing at  Hyderabad.  The wife filed 

F.C.O.P.No.218 of 2019, before the Fam ily Court , City Civil Court , 

Hyderabad for rest itut ion of conjugal r ights.  The content ions that  

would be raised in both the cases would be sim ilar and to avoid 

conflict ing decisions, it  is appropriate that  both the cases are dealt  

with and disposed of by one court .  The pet it ioner-wife also filed 

M.C.No.222 of 2018 for m aintenance and D.V.C.No.27 of 2019 in 

the Courts at  Hyderabad and the sam e are pending.  Further, 
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FI R.No.827 of 2018 was registered under Sect ion 498-A of I .P.C 

and Sect ions 3 and 4 of Dowry Prohibit ion Act  in Mailardevpally 

Police Stat ion, Cyberabad against  the respondent -husband and his 

fam ily m em bers.  The pet it ioner-wife is pursuing her I V year MBBS 

Course at  Shadan College situated at  Hyderabad.  Adm it tedly, the 

Court  of Senior Civil Judge situated at  Narayanapet , Mahabubnagar 

is m ore than 150 Km s from  the place of residence of the pet it ioner-

wife at  Hyderabad. I t  has been submit ted that  the pet it ioner wife is 

residing at  Hyderabad and it  will be very difficult  for her to t ravel 

m ore than 150 km s, all alone, to at tend the proceedings in the 

Court  of Senior Civil Judge, Narayanapet , Mahabubnagar.  Under 

these circum stances, it  is relevant  to state that  Sect ion 19 of the 

Hindu Marr iage Act , 1955, has been am ended in the year 2003, by 

insert ion of proviso ( iii) (a) .  The am ended Sect ion 19( iii) (a)  of the 

Act  gives special preference to the wife to file a pet it ion and 

prosecute the sam e, before the Court  within whose jur isdict ion she 

resides.  Law is well set t led that  in the cases of this nature, 

convenience of the wife is of param ount  im portance.  The 

pet it ioner/ wife is residing at  Hyderabad and certainly, her 

at tendance before the Court  at  Narayanapet , Mahabubnagar 

Dist r ict , causes inconvenience to her.  She has to t ravel from  

Hyderabad to Narayanapet , Mahabubnagar, which is m ore than 

150 kilom et res.  Though sm all inconvenience m ay be caused to the 

respondent / husband in at tending the Court  at  Hyderabad, the 

convenience of the wife should be preferred and shall prevail over 

the inconvenience, if any, which m ay be caused to the husband.  

Accordingly, this Court  finds that  sufficient  cause is shown by the 
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pet it ioner/ wife to grant  the relief claim ed in this pet it ion.  

Convenience of the wife is the prim e considerat ion.  Accordingly, 

this Court  finds that  sufficient  cause is shown by the pet it ioner-wife 

for grant ing the relief claim ed by her in this pet it ion.   

6. I n the result , this Transfer Civil Miscellaneous Pet it ion is 

allowed and O.S.No.152 of 2018 is withdrawn from  the file of the 

Court  of Senior Civil Judge at  Narayanapet , Mahabubnagar, and 

t ransferred to the Court  of Addit ional Fam ily Court , City Civil Court , 

Hyderabad, to t ry and dispose of along with F.C.O.P.No.218 of 

2019, in accordance with law.  

Miscellaneous pet it ions, pending if any, shall stand closed. No 

costs. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr .JUSTI CE SHAMEEM AKTHER  

Date: 25.10.2019 
grk 
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