
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION (TR) No.3950 of 2017 

ORDER: 

 This writ petition is filed  seeking to dec la re the p roc eed ings 

da ted  13.02.2015, 30.03.2015 and  01.04.2015 as illega l and  a rb itra ry 

with a  c onsequentia l d irec tion to the respondents to c ontinue the 

petitioner as offic e subord ina te in the p resent p lac e of working . 

Heard  Mr.Ba la  Ranga iah, lea rned  c ounsel for petitioner and  

the lea rned  Government Pleader for Servic es-II. 

The instant writ petition is transferred  from the 

A,P.Administra tive Tribuna l and  the same is numbered  as 

WP(TR).No.3950 of 2017. 

The c ase of the petitioner is tha t his mother was emp loyed  as 

Sec ondary Grade Teac her with the respondents and  while 

d isc harg ing  her duties she exp ired  on 15.02.2008. Petitioner 

submitted  a  rep resenta tion to c onsider his c ase for appointment on 

c ompassiona te grounds. As per G.O.Ms.No.612, da ted  30.10.1991, 

the petitioner is elig ib le and  qua lified  to be appointed  on 

c ompassiona te grounds, but the respondents have not c onsidered  

his c ase on the ground  tha t he was aged  35 years and  the 

maximum age p resc ribed  as per Rules for appointment on 

c ompassiona te grounds is 33 years.  The petitioner further submits 

tha t the Sta te Government is the c ompetent authority to relax the 

age and  ac c ord ing ly, a fter examining the c ase of the petitioner 

vide Memo da ted  29.08.2012, the Sta te Government was p leased  

to relax the c ond ition rela ting  to maximum age of the petitioner 

and  d irec ted  the 2nd  respondent to p rovide suitab le emp loyment to 

the petitioner.  Pursuant to the sa id  Memo da ted  29.08.2012, the 

petitioner’s c ase was c onsidered  and  he was appointed  as Offic e 
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Subord ina te vide p roc eed ings da ted  31.12.2013 issued  by the 

Deputy Chief Exec utive Offic er (FAC) Zilla  Pra ja  Parishad , 

Nizambad. The petitioner was d isc harg ing his duties as Offic e 

Subord ina te without any c omp la int.  While so, the 7th respondent, 

without issuing any notic e and  without apprec ia ting  the fac t tha t 

the Sta te Government has relaxed  the c ond ition of maximum age 

of the petitioner vide proc eed ings da ted  29.08.2012, has 

mec hanic a lly termina ted  the servic es of the petitioner vide 

p roc eed ings da ted  30.03.2015.  Cha lleng ing the same, the p resent 

writ petition is filed . 

Learned  c ounsel for petitioner submits tha t even though the 

Sta te Government has c onsidered  the c ase of the petitioner and  

relaxed  the age of the petitioner, without c onsidering  the same, the 

7th respondent has passed  order da ted  30.03.2015 termina ting  the 

servic es of petitioner and  henc e, the sa id  termina tion order da ted  

30.03.2015 and  c onsequentia l p roc eed ings da ted  01.04.2015 a re 

liab le to be set aside.  

Learned  c ounsel for petitioner c ontends tha t when onc e the 

Sta te Government has relaxed  the c ond ition of maximum age in 

respec t of the petitioner, the respondents ought not to have 

termina ted  the servic es of the petitioner on the ground  tha t the 

Commissioner of Panc haya t Ra j, under whose c ontrol the petitioner 

is working , is the c ompetent authority, who rejec ted  the c ase of the 

petitioner for relaxa tion of age vide p roc eed ings da ted  24.09.2014. 

Learned  Government Pleader appearing  for respondents has 

submitted  tha t as per Circ ula r Memo da ted  12.08.2003 the c ases of 

dependants of the dec eased  Government emp loyees to the posts 

inc luded  in the A.P.Last Grade Servic e involving  relaxa tion of age, 
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educ a tiona l qua lific a tions etc ., need  not be referred  to  

Government in future and  the Head of the Department a lone is 

c ompetent to take dec ision.  Sinc e the Commissioner in exerc ise of 

his power under the sa id  Circ ula r Memo has rejec ted  the c ase of 

the petitioner for relaxa tion of his age, the 7th respondent has rightly 

termina ted  the servic es of the petitioner. Therefore, there a re no 

merits in the writ petition and  the same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions made by  

lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  view 

tha t the Commissioner c annot rely on the genera l Circ ula r issued  

way bac k in the year 2003 and  rejec t the c ase of the petitioner for 

relaxa tion of his age.  When the Sta te Government itself has 

spec ific a lly relaxed  the age in respec t of the petitioner vide Memo 

da ted  29.08.2012, the Commissioner ought not to have exerc ised  his 

power relying  on the genera l Circ ula r issued  in the year 2003.  

Therefore, the impugned  orders a re liab le to be set aside and  a re 

ac c ord ing ly set aside. 

The writ petition is ac c ord ing ly a llowed .  The respondents a re 

d irec ted  to reinsta te the petitioner into servic e with a ll 

c onsequentia l benefits. 

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . No 

order as to c osts. 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date:04-02-2019 

Prv 
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