
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .1 6 4 9  OF 2 0 1 9  

ORDER:   

  

 This revision, under Art icle 227 of the Const itut ion of I ndia, is 

filed by the pet it ioner aggrieved by the order dated 04.06.2019 passed 

in I .A.No.22 of 2019 in R.C.No.307 of 2012 by the learned  

I V Addit ional Rent  Cont roller, Hyderabad, wherein the applicat ion filed 

by the revision pet it ioner/ respondent  to get  para 7(a)  in the counter 

filed by him  by way of am endm ent , was dism issed. 

 

2. Heard learned counsel for the revision pet it ioner, learned counsel 

for the respondent  and perused the record.   

 

3. Learned counsel for the revision pet it ioner would subm it  that  

there is an adm ission by the respondent  in his evidence with regard to 

vacant  possession of the adjacent  m ulgi, but  the Court  below did not  

consider the sam e.  The am endment  sought  is necessary for 

adjudicat ion of the issue.  He relied on a decision reported in 

PASUPULETI  VENKATESW ARLU v . THE MOTOR AND GENERAL 

TRADERS
1 and ult im ately prayed to set  aside the im pugned order and 

allow I .A.No.22 of 2019. 

 

4. On the other hand, learned counsel for the respondent  would 

contend that  the Court  below had exam ined the affidavit , the m aterial 

filed in support  of the counter filed by the respondent  and just ified in 

dism issing the applicat ion to am end the counter.  There is no illegality 

or perversity in the im pugned order and ult im ately prayed to sustain 

the order. 
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5. As seen from  the record, R.C. filed by the respondent  is for 

evict ion under Sect ions 10(2) ( i)  and 10(3) (a) ( iii) (b)  of the Andhra 

Pradesh (Lease, Rent  and Evict ion)  Cont rol Act , 1960.  The revision 

pet it ioner had filed his counter.  Now vide I .A.No.22 of 2019, the 

revision pet it ioner wants to add para 7(a)  in the counter filed by him  

on the ground that  the adjacent  Mulgi had fallen vacant .   There is an 

affidavit  filed by the person in possession of the adjoining Mulgi which 

dem onst rates his occupat ion and reveals that  the said Mulgi is not  

vacant .  The Court  below had also discussed about  the docum ents filed 

by both sides, i.e., Ex.P1, Ex.R1 and Ex.R2.  The R.C. is of the year 

2012.  The ground of personal necessity of the respondent -owner is 

required to be adjudicated after due t r ial of the R.C.    There is no 

prim a facie m ater ial to hold that  the adjoining Mulgi is vacant .  I t  

appears that  to drag on the proceedings, the subject  I .A. was filed.  

The facts and circum stances of the case on hand are different  from  the 

facts of the decision relied on by the learned counsel for the revision 

pet it ioner. The Court  below r ight ly dism issed the im pugned applicat ion 

by assigning valid reasons.  There is no illegality or perversity in the 

im pugned order.  The revision pet it ion is devoid of m erit  and is liable 

to be dism issed. 

 

6. I n the result , the Civil Revision Pet it ion is dism issed. 

 

The Miscellaneous Pet it ions, if any, pending shall stand closed.  

No costs. 

             ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  12.11.2019 
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