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THE HON’BLE THE CHI EF JUSTI CE SRI  RAGHVENDRA SI NGH CHAUHAN  

AND 

THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

 

W RI T PETI TI ON No .1 6 5 9 6  o f  2 0 1 9  

 

ORDER:  { Per the Hon’ble the Chief Just ice Sri Just ice Raghvendra Singh Chauhan}  

 
 

 The pet it ioner has challenged the legality of the order dated 

19.03.2019, passed by the Cent ral Adm inist rat ive Tr ibunal, Hyderabad 

Bench, Hyderabad ( ‘learned Tribunal’ for short ) , in 

OA.No.21/ 1559/ 2015, whereby the learned Tribunal has allowed the 

OA, and directed the respondents to apply the rules of depreciat ion 

prevalent  in their  organizat ion as on the date of ret irem ent  of the 

applicant , and to recover the said cost  from  the gratuity. I t  has further 

directed that  the balance m ay be released to the applicant  within a 

period of thir ty days. However, the learned Tribunal has denied the 

interest  upon the gratuity am ount , as prayed for by the applicant . 

 

2. Briefly, the facts of the case are that  on 04.12.1984 the 

pet it ioner had joined the Council of Scient ific and I ndust r ial Research 

as Scient ist  “C” . He had ret ired from  the said inst itut ion on 31.12.2008 

as Scient ist  “G” . The pet it ioner claim s that  although an am ount  of 

Rs.8,73,900/ -  was due to him  as DCRG, the sam e was not  paid to him  

im m ediately upon his ret irem ent . Out  of the said am ount , m erely 

Rs.3,38,835/ -  was eventually released to him  on 24.03.2014 after 

lapse of five years. Since the pet it ioner was aggr ieved by withholding 

of the balance DCRG, non-paym ent  of gratuity and non-paym ent  of 

interest  thereupon and with regard to illegal recovery being m ade from  

him  for the m achinery, which stood out  in his nam e, he filed the 

present  OA.No.21,1559/ 2015. The said OA was allowed by the learned 
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Tribunal by order dated 19.03.2019 whereby the learned Tribunal 

directed the respondents to deduct  only the book value of the 

m achinery after the deduct ion of depreciat ion. Consequent ly,   

on 21.05.2019, the Director finally paid a further sum  of Rs.4,81,559/ -  

to the pet it ioner.  

 

3. Learned counsel for the pet it ioner has vehem ent ly contended 

that  despite the fact  that  the pet it ioner had ret ired on 31.12.2008,  

the gratuity was not  paid to him  t ill 24.03.2014. Even, thereafter,  

the full gratuity was paid to him  subsequent ly. Therefore, the 

pet it ioner is ent it led to receive interest  on the gratuity am ount . 

Therefore, the learned Tribunal was unjust ified in denying him  the 

interest  on the said am ount . 

 

4. On the other hand, the learned counsel for the respondent  

subm its that  the delay in m aking the paym ent  was not  due to the fault  

of the departm ent , but  due to the fault  of the pet it ioner him self.   

He was required to subm it  a No Dem and Cert ificate (NDC)  im m ediately 

upon his ret irem ent . However, the said NDC was not  subm it ted t ill 

2014. Therefore, the pet it ioner is unjust ified in claim ing the interest  

upon the said am ount . 

 

5. I t  is, indeed, a set t led pr inciple of law that  a person cannot  be 

perm it ted to take the benefit  of his own wrong. According to the rules 

of the respondent , an em ployee is required to subm it  the NDC. 

Adm it tedly, the NDC was not  subm it ted by the pet it ioner t ill 2014. 

Moreover, according to the learned Tribunal, the pet it ioner had failed 

to cooperate with the Com m it tee. Therefore, the fault  lay squarely on 
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the shoulders of the pet it ioner. Hence, the pet it ioner is not  just ified in 

claim ing that  he has a r ight  to receive interest  on the gratuity am ount . 

These two points have been noted by the learned Tribunal itself.  

Therefore, this Court  does not  find any perversity or illegalit y in the 

im pugned order. 

 

     This pet it ion, being devoid of any m erit ,  is hereby dism issed. 

Pending m iscellaneous pet it ions shall also stand dism issed. There shall 

be no order as to costs.                      

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, CJ 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

DR. SHAMEEM AKTHER, J 
August  7, 2019 

DSK 


