
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.14345 of 2019 

ORDER: 

 This writ petition is d isposed  of a t the stage of admission with 

the c onsent of both the pa rties. 

  This writ petition is filed  seeking the following relief :- 

“ .….. to issue an order or orders or direct ion or writ  

more part icularly in the nature of  mandamus declaring the 

act ion of the Respondent  authorit ies in not  grant ing the 

arrears of  pension and pensionary benefits i.e.,  ret irement  

benefits, GPF, Gratuit y, Commutat ion etc., due to the 

pet it ioner for the post  at tached with interest  as may be 

prescribed by this Hon’ ble court  and also award exemplary 

costs for the delay by holding the act ion of the Respondents 

in withholding pension and pensionary benefits of the 

pet it ioner including stay of recovery of amount / salary from 

01.02.2018 to 30.09.2018 by processing the pension papers 

though the pet it ioner was asked to ret ire on 31.01.2018 by 

Respondent  No.2 based on the baseless unwarranted issue 

which is in violat ion of  the principles of natural j ust ice and 

denying reasonable opportunity without  any material or 

j ust if icat ion and authorisat ion as bad, il legal, arbit rary, 

discriminatory, unconst itut ional, unj ust , besides being 

inhuman, biased, vindict ive and consequent ly direct  the 

Respondents to release the pension and pensionary benef its 

with arrears by processing the pension papers with 

immediate effect  …..” .  

 

Heard  Mr.K.Laxmi Manohar, the lea rned  c ounsel for the 

petitioner and  the lea rned  Government Pleader for respondents. 

It has been c ontended  by the petitioner tha t he was 

appointed  as Physic a l Direc tor with the respondents and  in the SSC 

Rec ord , his da te of b irth was wrong ly entered  as ‘ 10.01.1960’  

instead  of ‘ 10.01.1963’ .  After rea lizing  tha t his da te of b irth was 

wrong ly entered  in the SSC Rec ord , the petitioner has filed  

O.S.No.175 of 1990 before the Distric t Munsiff Court a t Medak.  The 
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Distric t Munsiff was p leased  to dec ree the sa id  suit on 06.05.1992 

and  c orrec ted  the da te of the b irth of the petitioner as ‘ 10.01.1963’  

instead  of ‘ 10.01.1960’ .  Ac c ord ing ly, the da te of b irth of the 

petitioner was entered  in the servic e reg ister as 10.01.1963 and  he 

has been d isc harg ing his duties to the best sa tisfac tion of his 

superiors and  every one c onc erned .  While so, the respondents 

have issued  p roc eed ings da ted  19.09.2018 retiring  the petitioner 

from servic e on a tta ining  the age of superannua tion as per SSC 

Rec ord  with effec t from 31.01.2018 and  d irec ting  the petitioner to 

refund  the sa la ry, whic h he has d rawn from 01.02.2018 to 30.09.2018.  

Aggrieved  thereby, the petitioner has earlier filed  W.P.No.34860 of 

2018 and  the same was withdrawn on 19.08.2019.   

Learned  c ounsel for the petitioner c ontended  tha t as per the 

order da ted  19.09.2018, the petitioner retired  from servic e on 

a tta ining  the age of superannua tion with effec t from 31.01.2018 

basing  on the S.S.C. rec ord  and  the petitioner is not interested  to 

pursue his remed ies seeking a ltera tion of his da te of b irth.  

Therefore, appropria te orders be passed  in the writ petition 

d irec ting  the respondents to p rocess the pension papers of the 

petitioner for release of pension and  settle his pensionary benefits 

within a  reasonab le period  of time. 

Learned  Government Pleader appearing  for the respondents 

c ontended  tha t as per the order da ted  19.09.2018, the respondents 

would  p roc ess the pension papers of the petitioner and  settle his 

termina l benefits in ac c ordanc e with law. 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t this writ petition c an be d isposed  of d irec ting  the 
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respondents to trea t the da te of retirement of the petitioner as 

31.01.2018 and  p roc ess the pension papers of the petitioner and  

settle his termina l benefits in ac c ordanc e with law within a  period  of 

eight weeks from the da te of rec eip t of a  c opy of this order. 

After d ic ta ting  the order, the lea rned  c ounsel for the 

petitioner submits tha t the petitioner has c ontinued  in servic e even 

a fter retirement from 01.02.2018 to 30.09.2018 and  the petitioner 

was pa id  only six months sa la ry, but the respondents a re taking 

steps to rec over eight months sa la ry, whic h is unjust. 

This Court is of the c onsidered  view tha t if the petitioner has 

got any grievanc e in respec t of rec overing  exc ess amount from 

him, it is a lways open to him to submit a  representa tion to the 

respondents sta ting  tha t he was only pa id  six months sa la ry and  the 

respondents a re taking steps to rec over eight months sa la ry.  Upon 

suc h representa tion being made, the respondents sha ll c onsider the 

same and  pass appropria te orders in ac c ordanc e with law within 

the time stipula ted  above. 

With the above observa tions, the writ petition is d isposed  of.   

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 23-10-2019 

Prv 
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