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ORDER:  (Per the Hon’ble Dr. Just ice Shameem Akther)  

Sm t. Badarunnisa Begum , the pet it ioner, has filed this 

Habeas Corpus pet it ion on behalf of her son, Shaik Sayeed Bin 

Abdul Raham an Bawazeer, S/ o. Shaik Abdul Raham an Bawazeer, 

aged about  24 years, the detenu, challenging the detent ion order, 

dated 29.10.2018, passed by the Com m issioner of Police, 

Hyderabad City, the respondent  No.2, wherein, the detenu was 

detained under Sect ion 3(2)  of the Telangana Prevent ion of 

Dangerous Act ivit ies of Boot leggers, Dacoits, Drug-Offenders, 

Goondas, I m m oral Traffic Offenders, Land-Grabbers, Spurious 

Seed offenders, I nsect icide Offenders, Fert ilizer Offenders, Food 

Adulterat ion Offenders, Fake Docum ent  offenders, Scheduled 

Com m odit ies Offenders, Forest  Offenders, Gam ing Offenders, 

Sexual Offenders, Explosive Substances Offenders, Arm s 

Offenders, Cyber Crim e Offenders & White Collar or Financial 

Offenders Act , 1986 ( for short  "P.D. Act ")  and the confirm at ion 

order, dated 10.01.2019, passed by the Principal Secretary to 

Governm ent , General Adm inist rat ion (Spl. (Law & Order)  

Departm ent , Governm ent  of Telangana. 

2)  Heard the learned counsel for the part ies, and perused the 

record. 

3)  Ms. G. Seeta Devi, learned counsel for the pet it ioner, has 

raised the following content ions before this Court :  

 The detent ion order is illegal, arbit rary, unconst itut ional, 

im proper and against  the pr inciples of natural just ice.  The detenu 

is falsely im plicated in the two cr im inal cases relied upon by the 
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detaining authority for prevent ively detaining him .  Adm it tedly, in 

both the cases relied upon by the detaining authority, the detenu 

was granted bail by the Courts concerned.  But , the detenu was 

again sent  to judicial rem and by execut ing Non-Bailable Warrant  

issued in a case which was referred as his antecedent  cr im inal 

history.  Since the offences alleged are under the I ndian Penal 

Code, 1890, and the Protect ion of Children from  Sexual Offences 

Act , 2012, the said cases can certainly be dealt  with under the 

Penal Code and the Special law.  Thus, there was no need for the 

detaining authority to invoke the draconian prevent ive detent ion 

laws. Hence, the im pugned order tantam ount  to the colourable 

exercise of power. Thus the detent ion order is legally unsustainable 

and ult im ately prayed to set  aside the same by allowing the writ  

pet it ion.  

4)  On the other hand, Mr.S.Sharath, the learned Special 

Governm ent  Pleader, pleads that  in both the cases relied upon by 

the detaining authority for prevent ively detaining the detenu, he 

m anaged to get  bail from  the Court / s concerned.  The series of 

cr im es allegedly com m it ted by the detenu were sufficient  to affect  

the even tem po of the society and create a feeling of insecurity in 

the m inds of the people at  large.  Since the detenu com m it ted 

heinous offence of unnatural sex with m inor boys under threat , it  

has created sufficient  panic in the m inds of the general public. 

Therefore, the detaining authority was legally just ified in passing 

the detent ion order and ult im ately prayed to dism iss the writ  

pet it ion. 



 
HCJ & Dr. SAJ 

W.P.No.14088 of 2019 

 

4 

5)  I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion in this Writ  Pet it ion is:  

“ W h et h er  t h e im p u g n ed  d et en t ion  o r d er , d at ed  

2 9 .1 0 .2 0 1 8 , p assed  b y  t h e Com m ission er  o f  

Po l i ce, Hy d er ab ad  Ci t y , r esp on d en t  No .2 , an d  t h e 

con f i r m at ion  o r d er , d at ed  1 0 .0 1 .2 0 1 9 , p assed  b y  

t h e Pr in cip a l  Secr et ar y  t o  Gov er n m en t , Gen er a l  

Ad m in ist r a t ion  ( Sp l . ( Law  &  Or d er )  Dep ar t m en t , 

Gov er n m en t  o f  Telan g an a, ar e l iab le t o  b e set  

asid e?”  

 

6)  POI NT:  Briefly, the facts of the case, as alleged, are that  

the detenu was habitually indulging in cr im inal act ivit ies of 

perform ing unnatural sex with m inor boys under threat  in the 

lim its of Hyderabad Police Com m issionerate and that  his unnatural 

act ivit ies are not  only endangering the fam ily system , but  are also 

harm ful to the inhabitants of the locality, especially m inor boys, 

and creat ing em barrassing situat ion to the fam ilies liv ing there.  

His illegal act ivit ies are also leading to social unrest  causing wide 

spread health hazards, contagious and sexually t ransm it ted 

diseases like HI V, Syphilis, Gonorrhea etc., duly endangering the 

public health at  large and thereby creat ing large-scale fear and 

panic am ong the general public and adversely affect ing the 

m aintenance of public order.  Earlier, the detenu was involved in 

three cr im inal cases of kidnap, rape, aggravated penet rat ive 

sexual assault  on a m inor gir l,  at tem pt  to m urder and cr im inal 

int im idat ion in the lim its of Hyderabad Police Com m issionerate 

during the years 2015 and 2017, vide Crim e Nos.49/ 2017 under 

Sect ion 363, 376, 506 r/ w 34 of I PC & Sect ion 5 (g) (h) ( i)  r / w 6 of 

POCSO Act , Crim e No.64/ 2015 under Sect ion 307 r/ w 34 of I PC 
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and Crim e No.248/ 2017 under Sect ion 506 of I PC of 

Chandrayangut ta PS.    

7)  The respondent  No.2 passed the im pugned detent ion order, 

dated 29.10.2018, relying upon the two cr im es i.e, i)  Crim e 

No.185/ 2018 under Sect ions 377, 342, 506 of I PC, Sect ion 5(1)  

r / w 6 r/ w 12 r/ w 15 of POCSO Act , 2012 of Chandrayangut ta Police 

Stat ion and ii)  Crim e No.192/ 2018 under Sect ions 377, 506 of I PC 

and Sect ion 3 r/ w 4 of POCSO Act , 2012 of Chandrayangut ta Police 

Stat ion, holding that  the detenu is a potent ial threat  to the 

m aintenance of public order. The detenu was granted bail by the 

Courts concerned in both the cases relied upon by the detaining 

authority.  But  he was again rem anded to judicial custody in a case 

which was referred as his antecedent  cr im inal history.  Therefore, 

in order to prevent  the detenu from  com ing out  on bail by m oving 

bail pet it ion in the said cr im e and com m it  sim ilar offences, which 

are det r im ental to the public order, the said prevent ive detent ion 

order was passed by the respondent  No.2. 

8)  The m aterial placed on record reveals that  the detenu-Shaik 

Sayeed Bin Abdul Raham an Bawazeer, S/ o. Shaik Abdul Raham an 

Bawazweer, who is a ‘sexual offender’, has been habitually 

indulging in unnatural sex with m inor boys under threat  in the 

lim its of Hyderabad Police Com m issionerate.  His cr im inal act ivit ies 

have created a panic in the locality and em barrassing situat ion to 

the fam ilies liv ing in the locality.  The detaining authority, by 

relying on two cr im inal cases as m ent ioned below, passed the 

detent ion order, dated 29.10.2018:    
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Cr im e No . 
Dat e o f  

Occu r r en ce 

Dat e o f  

r eg ist r a t ion  

o f  FI R 

Of f en ces Nat u r e 

185/ 2018 of 

Chandrayangut ta 

PS 
18.04.2018 03.07.2018 

Sect ions 377, 

342, 506 of I PC, 

Sect ion 5(1)  r / w 

6 r/ w 12 r/ w15 of 

POCSO Act , 2012 

Cognizable/  

Non-Bailable 

192/ 2018 of 

Chandrayangut ta 

PS 
30.06.2018 07.07.2018 

Sect ions 377, 506 

of I PC and 

Sect ion 3 r./ w 4 

of POCSO Act , 

2012 

Cognizable/  

Non-Bailable 

 

 

During the years 2015 and 2017, the detenu alleged to have 

been involved in three cases, i.e., com m it t ing rape on a m inor gir l 

( registered as Crim e No.49/ 2017) , at tem pt  to m urder on two 

persons ( registered as Crim e No.64/ 2015)  and cr im inal 

int im idat ion ( registered as Crim e No.248/ 2017) .  The detenu had 

gradually im proved his cr im inal tendencies and alleged to have 

involved in unnatural sex with m inor boys under threat , as 

indicated above.  The detenu was also charged with the offences 

punishable under Protect ion of Children from  Sexual Offences Act , 

2012, in Crim e No.49 of 2017.  However, the detaining authorit y 

did not  rely on the aforesaid three offences alleged to have been 

com m it ted by the detenu during the years 2015 to 2017.  The 

detaining authority had relied upon the alleged offences com m it ted 

by the detenu only during the short  period in the year 2018.  The 

nature of the offences and the m anner in which the offences 

alleged to have been com m it ted by the detenu, certainly causes 

panic and a feeling of insecurity am ong the general public.  

9)  I t  is apt  to state that  prevent ive detent ion is different  from  

punit ive detent ion.  While punit ive detent ion could be enforced 

under ordinary cr im inal law, the law of prevent ive detent ion can be 
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enforced against  habitual offenders to prevent  them  from  

com m it t ing the further offences.  The legal param eters for test ing 

the validity of ‘prevent ive detent ion’ fundam entally vary from  that  

of ‘punit ive detent ion’.  Also, 'public order ' is dist inct  from  'law and 

order '.  While individual offences without  affect ing public at  large 

could be considered as violat ing ' law and order ',  the offences that  

affect  larger public and disturbs the even tem po of public life, fall 

under the category of disturbance to public order and only in the 

lat ter category of cases, the law of prevent ive detent ion m ust  be 

enforced. 

10)  I n the case of Mad h u  Lim ay e v . Su b - Div ision a l  

Mag ist r at e1 , the Apex Court  held as follows:  

“The acts which disturb public t ranquilit y or are breaches 

of the peace should not  be given a narrow m eaning, but  

should be given a liberal interpretat ion. For the expression 

‘in the interest  of public order’ is very wide am plitude.”  

11)  I n Com m ission er  o f  Po l ice  &  Ot h er s Vs. C.An i t a  ( Sm t .) 2, 

the Apex Court  exam ined the issue of "public order"  and " law and 

order"  and observed as follows:   

“The crucial issue is whether the act ivit ies of the detenu 

were prejudicial to public order. While the expression " law 

and order"  is wider in scope inasm uch as cont ravent ion of 

law always affects order, "public order"  has a narrower 

am bit , and public order could be affected by only such 

cont ravent ion which affects the com m unity or the public 

at  large. Public order is the even tem po of life of the 

com m unity taking the count ry as a whole or even a 

specified locality. The dist inct ion between the areas of 

" law and order"  and "public order"  is one of the degree 

                                                 
1
 (1970) 3 SCC 746 

2
 (2004) 7 SCC 467 
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and extent  of the reach of the act  in quest ion on society. 

I t  is the potent iality of the act  to disturb the even tem po 

of life of the com m unity which m akes it  prejudicial to the 

m aintenance of the public order. I f a cont ravent ion in its 

effect  is confined only to a few individuals direct ly involved 

as dist inct  from  a wide spect rum  of the public, it  could 

raise problem  of law and order only. I t  is the length, 

m agnitude and intensity of the terror wave unleashed by a 

part icular erupt ion of disorder that  helps to dist inguish it  

as an act  affect ing "public order"  from  that  concerning 

" law and order" . The quest ion to ask is:   "Does it  lead to 

disturbance of the current  life of the com m unity so as to 

am ount  to a disturbance of the public order or does it  

affect  m erely an individual leaving the t ranquilit y of the 

society undisturbed?"  This quest ion has to be faced in 

every case on its facts."   

12)  I n R. Kalav at h i  v . St at e o f  Tam i l  Nad u 3 ,  the Apex Court , 

while dealing with the case affect ing the public order observed that  

even a single act  which has the propensity of affect ing the even 

tem po of life and public t ranquilit y would be sufficient  for 

detent ion.  

13)  As per the clause (v)  of Sect ion 2 of the P.D.Act , a “sexual 

offender”  m eans a person who com m its or abets the com m ission of 

offences in cont ravent ion of any of the provisions under the 

Protect ion of Child from  Sexual Offences Act , 2012, or the offences 

punishable under Sect ions 354, 354A, 354B, 354C, 354D, 376, 

376A, 376B, 376D, 377 or 509 of the I ndian Penal Code, 1980.  

14)  The com m ission of alleged offences as indicated in the above 

table clearly dem onst rates that  the detenu had been com m it t ing 

grave and gruesom e offence of unnatural sex with m inor boys 

                                                 
3
 (2006) 6 SCC 14 
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under threat  in the lim its of Hyderabad Police Com m issionerate and 

creat ing panic and fear in the m inds of the general public, 

disturbing the public peace and t ranquilit y.  I n Crim e No.185/ 2018 

relied upon by the detaining authority, the detenu forcibly 

perform ed unnatural sex with the vict im  boy and threatened him  

with dire consequences if he discloses the incident  to anyone.  Out  

of fear, the vict im  boy had not  disclosed the incident  to anyone.  

Taking advantage of the sam e, the detenu perform ed unnatural 

sex again with that  boy. I n Crim e No.192/ 2018, the detenu 

threatened another vict im  boy with dire consequences at  the point  

of knife and perform ed unnatural sex with him . Both these acts 

show the perverse and im m oral state of m ind of the detenu. So it  

is im perat ive upon the officers concerned to pass the order of 

detent ion, since the acts of the detenu are prejudicial to the 

m aintenance of public order.  Both these incidents were of such a 

reach and extent , that  they will certainly affect  the even tem po of 

life and the public m orale at  large and were prejudicial to the public 

order.  The detaining authority had sufficient  m aterial to record 

subject ive sat isfact ion that  the detent ion of the detenu was 

necessary to m aintain the public order and even tem po of life of 

the com m unity. The order of detent ion does not  suffer from  any 

illegality.  The grounds of detent ion, as indicated in the im pugned 

order, are found to be relevant  and in tune with the provisions of 

the P.D. Act .  Since the detenu was granted bail in both the cases 

relied by the detaining authority, there is nothing wrong on the 

part  of the detaining authority in raising an apprehension that  

there is possibilit y of the detenu com ing out  on bail and com m it  
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sim ilar offences, which would again certainly affect  the public 

m orale at  large.  The m anner in which the alleged offences are 

com m it ted by the detenu m akes it  amply clear that  there is every 

possibilit y of detenu com m it t ing sim ilar offences in future, which 

are prejudicial to the m aintenance of public order. The subject ive 

sat isfact ion of the detaining authority is not  tainted or illegal on 

any account .  The acts of the detenu cannot  be dealt  with under 

ordinary cr im inal law. Under these circum stances, the detaining 

authority is just ified in passing the im pugned order dated 

29.10.2018 and so also the Principal Secretary to Governm ent , 

General Adm inist rat ion (Spl. (Law & Order)  Departm ent , 

Governm ent  of Telangana, is passing the confirm at ion order dated 

10.01.2019. We do not  see any m erit  in this Writ  Pet it ion and as 

such, it  is liable to be dism issed.   

15)  The Writ  Pet it ion is, accordingly, dism issed.  There shall be 

no order as to costs. 

 The m iscellaneous pet it ions pending, if any, in this Writ  

Pet it ion, shall stand closed.   

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
                                      RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
                                             Dr . SHAMEEM AKTHER, J 

 

22nd August , 2019 
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