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JUDGMENT:  (Per the Hon’ble Sri Just ice A.Abhishek Reddy)  

 

 Aggrieved by the order of the learned Single Judge passed in 

W.P.No.15937 of 2018, dated 11.06.2019, the present  Writ  Appeal 

is filed. 

 

 2. The brief facts of the case are that  the appellant  herein 

was appointed as a Firem an on 05.05.1979.  Taking into account  

the date of bir th of the pet it ioner as 02.04.1960 instead of 

02.04.1961, he was m ade to ret ire on 30.04.2018.  Since the 

pet it ioner was being ret ired on the basis of his date of bir th as 

02.04.1960, he approached this Court  for quest ioning the 

proceedings in Rc.No.06/ DFO/ TSFS and CDTI / 2018, dated 

24.04.2018. 

 

 3.  I t  is the case of the pet it ioner that  even though the 

Service Register of the pet it ioner shows the date of bir th his as 

02.04.1961, the authorit ies, for reasons best  known to them , have 

taken the sam e as 02.04.1960.  And ret ired the pet it ioner on 

30.04.2018.  The writ  pet it ion was dism issed by the learned Single 

Judge on the ground that  the writ  pet it ion was filed three days pr ior 

to the date of ret irem ent , and an em ployee cannot  seek correct ion 

of his date of bir th in his Service Register at  the fag end of his 

career, that  too three days prior to his ret irem ent .   

 

 4.  Heard Sri J.Sudheer, the learned Counsel for the 

appellant , and Sri M.Sharath Kum ar, learned Special Governm ent  

Pleader for the respondents. 

 

 5.  I t  is the content ion of the appellant  that  all the Cert ificates 

produced by him  prove the fact  that  his date of bir th is 02.04.1961. 
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Even in the Service Register, his date of bir th is shown as 

02.04.1961.  Further, as the appellant  has no access to the said 

Service Register, any correct ions m ade in the Service Register 

cannot  be at t r ibuted to him .  Last ly, when the record clearly shows 

that  his actual date of bir th is 02.04.1961, the quest ion of ret ir ing 

the pet it ioner on 30.04.2018 does not  ar ise. 

 6.  A perusal of the record shows that  the pet it ioner had 

joined the duty on 05.05.1979 and at  the t im e of his appointm ent , 

he had studied only upto I X Class.  Subsequent ly, in the year 1989, 

he appeared privately for the SSC exam inat ion.  I n the said 

exam inat ions, he has shown his date of bir th as 02.04.1961.  The 

pet it ioner m ainly relies on the said SSC cert ificate to show that  he 

was born on 02.04.1961 and even in the Service Register, the sam e 

is reflected.  A bare perusal of the Service Register shows that  

there is overwrit ing and tam pering in the Service Register and the 

let ter “1961”  is writ ten subsequent ly.  Even if the over-writ ings and 

correct ions in the Service Register are ignored, the fact  rem ains 

that  in the applicat ion form , wherein the details of the fam ily 

m em bers are furnished, filled and signed by the pet it ioner, he has 

clearly m ent ioned his date of bir th as 02.04.1960.   

 

 7.  Even otherwise, in the senior ity lists prepared and 

published by the Departm ent , dated 01.07.2001 and 30.11.2004, 

the senior ity of all the em ployees was shown.  As against  the nam e 

of each em ployee, the date of bir th of the part icular em ployee was 

also recorded.  As can be seen from  the said senior ity lists, as 

against  the nam e of the pet it ioner, the date of bir th is clearly 

shown as 02.04.1960.  Further, in the senior ity list  published on 
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30.11.2004, as against  the nam e of each em ployee, not  only the 

date of bir th of the em ployee, but  also his/ her date of ret irem ent  is 

also shown.  As is evident  from  the said senior ity list , as against  the 

nam e of the pet it ioner, his date of bir th is shown as 02.04.1960 

and his date of ret irem ent  as 30.04.2018.  Thus, in the senior ity 

lists prepared by the official respondents, the date of bir th of the 

pet it ioner is clearly shown as 02.04.1960.  I nterest ingly, the 

pet it ioner never challenged the correctness of these two senior it y 

lists published in 2001 and 2004.   

 

 8.  I nsofar as the S.S.C. Cert ificate is concerned, on which 

the pet it ioner relies, it  is an undisputed fact  that  the pet it ioner has 

writ ten the said exam inat ion subsequent  to his enter ing into 

service, that  too as a pr ivate candidate. As such, no credence can 

be given to the said cert ificate, as whatever date entered by the 

pet it ioner in the applicat ion form  will be reflected in the SSC 

cert ificate.  The Hon'ble Suprem e Court  as well as this Court  have 

t im e and again reiterated the fact  that  the Courts should be 

caut ious while dealing with the correct ions of date of bir th in the 

Service Register of an em ployee, m ore part icular ly, in respect  of 

those who are at  the fag end of their  service.   

9. I n BURN STANDARD CO.LTD. AND OTHERS v . 

DI NABANDHU MAJUMDAR AND ANOTHER1 ,  the Hon’ble 

Suprem e Court  at  para 10 held as under: -  

  Entertainm ent  by High Courts of writ  applicat ions 

m ade by em ployees of the Governm ent  or its 

inst rum entalit ies at  the fag end of their services and when 

they are due for ret irem ent  from  their services, in our view, 

is unwarranted.  I t  would be so for the reason that  no 

em ployee can claim  a r ight  to correct ion of bir th date and 

                                            
1
 (1995) 4 SCC 172 
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entertainm ent  of such writ  applicat ions for correct ion of 

dates of bir th of som e em ployees of Governm ent  or its 

inst rum entalit ies wil m ar the chances of prom ot ion of their  

juniors and prove to be an undue encouragem ent  to the 

other em ployees to m ake sim ilar applicat ions at  the fag 

end of their  service careers with the sole object  of 

prevent ing their ret irem ents when due.  Ext raordinary 

nature of the jur isdict ion vested in the High Courts under 

Art icle 226 of the Const itut ion, in our considered view, is 

not  m eant  to m ake em ployees of Governm ent  or its 

inst rum entalit ies to cont inue idn service beyond the period 

of their  ent it lem ent  according to dates of bir th accepted by 

their  em ployers, placing reliance on the so-called newly-

found m aterial. 

 

 

10. The Hon’ble Suprem e Court  in the decision reported in 

BHARAT COKI NG COAL LI MI TED AND OTHERS v . CHHOTA 

BI RSA URANW 2 ,  at  paragraph No.9, held as under: -  

  Another pract ice followed by the Courts regarding 

such disputes is that  date of bir th of an em ployee is 

determ ined as per the prescribed applicable rules or 

fram ework exist ing in the organisat ion.  Even this Court  in 

spite of the ext raordinary powers conferred under Art icle 

136 has decided date of bir th disputes in accordance with 

the applicable rules and seldom  has the Court  determ ined 

the date of bir th as it  is quest ion of fact  fit  to be 

determ ined by the appropriate forum . 

 

 

11. I n HOME DEPTT., v . R.KI RUBAKARAN 3 , the Hon’ble 

Suprem e Court  in paragraph No.7 held as under: -  

An applicat ion for correct ion of the date of bir th 

should not  be dealt  with by the Courts, Tr ibunal or the 

High Court  keeping in view only the public servant  

concerned. I t  need not  be pointed out  that  any such 

direct ion for correct ion of the date of bir th of the public 

servant  concerned has a chain react ion, inasm uch as 

others wait ing for years, below him  for their  respect ive 

prom ot ions are affected in this process. Som e are likely to 

suffer irreparable injury, inasm uch as, because of the 

correct ion of the date of bir th, the officer concerned, 

cont inues in office, in som e cases for years, within which 

t im e m any officers who are below him  in senior ity wait ing 

for their  prom ot ion, m ay loose the prom ot ion for ever. 

Cases are not  unknown when a person accepts 

appointm ent  keeping in view the date of ret irem ent  of his 

                                            
2
 (2014) 12 SCC 570 

3
 1994 Supp (1) SCC 155 
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im m ediate senior. This is certainly an im portant  and 

relevant  aspect , which cannot  be lost  sight  of by the Court  

or the Tribunal while exam ining the gr ievance of a public 

servant  in respect  of correct ion of his date of bir th. As 

such, unless a clear case on the basis of clinching 

m aterials which can be held to be conclusive in nature, is 

m ade out  by the respondent  and that  too within a 

reasonable t im e as provided in the rules governing the 

service, the Court  or the Tribunal should not  issue a 

direct ion or m ake a declarat ion on the basis of m aterials 

which m ake such claim  only plausible. Before any such 

direct ion is issued or declarat ion m ade, the Court  or the 

Tribunal m ust  be fully sat isfied that  there has been real 

injust ice to the person concerned and his claim  for 

correct ion of date of bir th has been m ade in accordance 

with the procedure prescribed, and within the t im e fixed 

by any rule or order. I f no rule or order has been fram ed 

or m ade, prescribing the period within which such 

applicat ion has to be filed, then such applicat ion m ust  be 

within at  least  a reasonable t im e. The applicant  has to 

produce the evidence in support  of such claim , which m ay 

am ount  to irrefutable proof relat ing to his date of bir th. 

Whenever any such quest ion ar ises, the onus is on the 

applicant , to prove about  the wrong recording of his date 

of bir th, in his service book. I n m any cases it  is a part  of 

the st rategy on the part  of such public servants to 

approach the Court  or the Tribunal on the eve of their  

ret irem ent , quest ioning the correctness of the ent r ies in 

respect  of their  date of bir th in the service books. By this 

process, it  has com e to the not ice of this Court  that  in 

m any cases, even if ult im ately their  applicat ions are 

dism issed, by vir tue of inter im  orders, they cont inue for 

m onths, after the date of superannuat ion. The Court  or 

the Tribunal m ust , therefore, be slow in grant ing an 

inter im  relief or cont inuat ion in service, unless prim a facie 

evidence of unim peachable character is produced because 

if the public servant  succeeds, he can always be 

com pensated, but  if he fails, he would have enjoyed 

undeserved benefit  of extended service and thereby 

caused injust ice to his im m ediate junior. 

 

 

12. I n this part icular case, the pet it ioner has approached 

the Court  just  three days pr ior to his ret irem ent  even though he 

had am ple opportunity to get  his date of bir th corrected in the year 

2001 itself when the first  senior ity list  was prepared. 

 

 13. I n view of the above m ent ioned reasons, the Writ  

Appeal is devoid of m erit  and the order of the learned Single Judge 
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does not  suffer from  any illegality or infirm ity and the sam e is 

accordingly dism issed.   

 

 The m iscellaneous pet it ions pending, if any, shall stand 

closed.  There shall be no order as to costs. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                        A.ABHI SHEK REDDY, J 

 

23 rd Septem ber, 2019 

sm r 

 


