
THE HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

CRIMINAL APPEAL No.900 of 2014 

JUDGMENT:   

The accused/ pet it ioner by name V.Gopal Reddy, Senior 

Divisional Engineer (West ), South Cent ral Railway, Secunderabad, 

is the appellant , impugned the convict ion j udgment  dated 

01.09.2014 in C.C.No.3 of 2011, passed by the learned III 

Addit ional Special Judge for CBI cases, Hyderabad, where 

prosecut ion laid by S.P.E., C.B.I.,  Hyderabad, covered by 

Crl.R.C.No.18(A)/ 2010 – CBI/ HYD, for the offences punishable 

under Sect ions 7 and 13 (2) read with 13 (1) (d) of Prevent ion of 

Corrupt ion Act , 1988, (for short  ‘ the P.C. Act ’ ),  where from the 

invest igat ion and from the f inal report  of CBI that  was taken 

cognizance by the learned Special Judge for the offences supra 

against  the accused and after framing of charges under Sect ions 7 

and 13 (2) read with Sect ion 13 (1)(d) of the P.C.Act  from his 

denial of prosecut ion version and sustainabilit y of the accusat ion, 

put  to t rial and in the course of the t rial from the thirteen 

witnesses examined with 19 exhibits P1 to P19 and f ive material 

obj ects as MOs.1 to 5, marked with defence evidence of the 

accused covered by DWs.1 to 11 and Exs.D1 to D30 in the j udgment  

running in 53 paragraphs and from paras - 46 to 38, the t rial Court  

came to a conclusion in holding that  the prosecut ion is successful 

in proving the charges under Sect ion 7 and 13(2) read with Sect ion 

13 (1)(d) of the P.C.Act , against  the accused beyond reasonable 

doubt  and hence is found to be guilty for the charges and is 
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convicted accordingly for the offences and from hearing of 

sentence covered by paras 49 to 52, sentenced to undergo Rigorous 

Imprisonment  for three years and to pay f ine of Rs.10,000/ - and 

with default  sentence of six months simple imprisonment  for the 

offence under Sect ion 7 of the Act  and also sentenced to suffer 

Rigorous Imprisonment  for three years and to pay f ine of 

Rs.10,000/ - with default  sentence of six months Simple 

Imprisonment  for the offence under Sect ion 13(2) read with 

Sect ion 13(1)(d) of the P.C. Act  by saying both sentences shall run 

concurrent ly under Sect ion 31 Cr.P.C. by giving set  off  of the 

period undergone under Sect ion 428 Cr.P.C.   

2. The impugnment  in the grounds of appeal are that  the 

learned Special Judge erred in convict ing the accused for the 

offences supra by mere copying the prosecut ion evidence without  

giving any credence to the defence evidence and against  law, 

weight  of evidence, probabilit ies from the case in the absence of 

clinching and acceptable evidence to prove any demand and 

acceptance of alleged bribe amount  and also failed to see that  the 

complainant -PW1’ s allegat ion of met  the accused – appellant  on 

17.06.2010 and later made demand is false, as accused appellant  

was away on t rack inspect ion, which fact  is evident  from the 

off icial record, the Special Judge should have held, in the 

circumstances of the case, that  the alleged demand was invented 

by the complainant  in foist ing false case deliberately and also 

failed to see that  the complainant  manipulated in such a way that  

the amount  of alleged bribe was given to the appellant  on the date 
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of t rap, which is after 8 days, stat ing that  the amount  represented 

the dues which the appellant  had given to labour on 17.06.2010, as 

revealed by DW3, DW10 and DW11 – railway cont ractors, learned 

Special Judge also failed to see that  the complainant  did not  take 

mediator into the off ice of the appellant  though he was specif ically 

inst ructed PW12 to keep it  as a secret  and then give pre-arranged 

signal.  The appellant  accused innocent ly received the amount  

which was paid by him to the labour on 17.06.2010 and the learned 

Special Judge failed to see that  the complainant  having come to 

know that  the appellant  was in the off ice, gave a report  to the 

S.P., C.B.I.  on 25.06.2010 at  03.30 p.m. and the t rap was laid at  

04.30 p.m., learned Special Judge also failed to see that  Exs.P7 

and P8, pre and post  t rap proceedings got  prepared through 

computer after one hour and the originals were not  placed before 

the Court , even in those suspect  t rap proceedings there is no 

reference of the Chemical powders having been carried to the 

off ice of the accused appellant ,  the mediator PW2 stated that  

“ TLO did not  give any opportunity to the A.O. to explain” , nor 

PWs.12 or 13 gave any not ice or opportunity to the A.O. to explain 

about  the money received.  The learned Special Judge should have 

in the circumstances given credence to the writ ten statement  of 

the accused appellant  short ly after the t rial.    Learned Special 

Judge also failed to see that  very receipt  of complaint  and 

regist rat ion of crime were defect ive and the C.B.I.  Off icers fell 

into the scheme of the complainant , who is a rich and inf luent ial 

railway cont ractor, there is no proof of off icial favour which the 
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appellant  could extend.   The evidence of PWs.5,6,8 and 13 would 

reveal that  no bill of the complainant  was pending, much less, the 

bill for Rs.40 lakhs and the learned Special Judge should have 

noted from the writ ten statement  f iled by the accused as to how 

much of grudge the complainant  had against  the accused 

appellant .  The learned Special Judge erred in relying upon solitary 

evidence of PW1, without  corroborat ion from any other, much less, 

independent  evidence to accept  much less to come to a conclusion 

of demand and acceptance of any amount  as bride.  Even the 

learned Special Judge failed to see the test imony of PWs.2 and 12 

that  no way corroborates the evidence of PW1 to prove above 

ingredients which are essent ial to make out  the offence and the 

sanct ion order issued by PW10 who is of equal cadre under Ex.P12 

is not  valid, that  was not  considered by the Special Judge and 

PW10 himself  admit ted that  the President  of India is the 

competent  authority to remove the of f icers like Senior Divisional 

Engineer (Group – A off icer) and the learned Special Judge should 

not  have presumed under Sect ion 20 of the P.C.Act , without  there 

being any basis on validity of sanct ion and competence of 

sanct ioning authority and thereby sought  for allowing the appeal 

by acquit t ing the accused appellant , set t ing aside the convict ion 

j udgment  of the t rial Court . 

3. Learned counsel for the pet it ioner/ appellant  accused by 

reiterat ing the same, placed reliance on several expressions of the 
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Const itut ional Courts viz.,  Dasarath Singh Chauhan v. C.B.I.1,  

Mukht iar Singh (Since deceased) Through his L.R.s v. State of 

Punj ab2,  State through C.B.I.  v. Dr. Anup Kumar Srivastava3,  

Krishan Chander v. State of Delhi4,  N.Sunkanna v. State of A.P.5,  

P.Satyanarayana Murthy v. Dist r ict  Inspector Police, State of 

Andhra Pradesh6,  M.R.Purushotham v. State of Karnataka7,  

Satvir  Singh v. State of Delhi8,  B. Jayaraj  v. State of A.P.9,  State 

rep. by Inspector of Police,  ACB v. D. Anj aiah10,  State of Punj ab 

v. Madan Mohanlal Verma11,  Mukut  Bihari v. State of 

Raj asthan12,  M.Janardhan v. State of A.P.13,  State of Maharast ra 

v. Dnyaneswar Laxman Rao Wankhede14,  C.M. Gir ish Babu v. 

C.B.I. ,  Cochin, High Court  of Kerala15,  M.K. Harshan v. State of 

Kerala16,  G.V.Nanj undiah v. State (Delhi Administ rat ion)17,  Suraj  

Mal v. State (Delhi Administ rat ion)18,  Jaswant  Singh v. State of 

Punj ab19,  Union Terr itory, Chandigarh v. Pradeep Kumar20,  in 

support  of the content ions referred in the grounds of appeal by 

                                                            
1 Crl.A.No.1276 of 2010 dt .09.10.2018 
2 (2017) 8 SCC 136 
3 (2017) 15 SCC 560 
4 (2016) 3 SCC 108 
5 (2016) 1 SCC 713 
6 (2015) 10 SCC 152 
7 (2015) 3 SCC 247 
8 (2014) 13 SCC 143 
9 (2014) 13 SCC 55 
10 Crl.A.No.735 of 2006 dt .27.12.2014 
11 AIR 2013 SC 3368 
12 (2012) 11 SCC 642 
13 2013(2) ALT (cri) 91=(1)ALD(cri)337 
14 (2009) 15 SCC 200 
15 (2009) 3 SCC 779 
16 (1996) 11 SCC 720 
17 1987 (Supp) SCC 266 
18 (1979) 4 SCC 725 
19 AIR 1973 SC 707 
20 Civil Appeal No.67 of 2018 dt .08.01.2018 
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drawing at tent ion of this Court  with reference to the law and facts 

from the material on record, in seeking to allow the appeal. 

4. Whereas, learned Special Public Prosecutor for C.B.I.  submits 

that  the ent ire material evidence on record clinchingly point ing 

the factum of demand and acceptance of bride by the accused 

covered by the t rap proceedings that  is proved from the evidence 

of the witnesses of accept ing or at tempt  to obtain the bribe as per 

Sect ion 13 (1) of the P.C.Act , which is nothing but  criminal 

misconduct  by corrupt  or il legal means, in obtaining the pecuniary 

advantage by abusing the posit ion as Senior Divisional Engineer, 

while holding off ice as such, in his obtaining a pecuniary advantage 

and the variat ion of amount  given by the complainant  to the 

accused accepted by him is not  from any demand as pecuniary 

advantage, is not  correct , having so taken and the version of it  is 

the amount  of later payable that  is int roduced through defence 

witnesses that  was right ly not  believed by the t rial Court , which is 

fresh in mind of the facts, having come to a conclusion by the 

appreciat ion and merely because another view possible, the 

appellate Court  shall not  reverse the reasoned and j ust  conclusions 

arrived by the t rial Court , thereby there is nothing to interfere, 

including on the validity of the sanct ion and applicat ion of the 

presumpt ion with reference to the Sect ions 19 and 20 of the Act , 

thereby sought  for dismissal of the appeal, by saying each case 

depends upon own facts and there are no precedent  of facts and 

the principal laid down in any of the expressions though not  in 

dispute, these decisions have no applicat ion to the facts from the 
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ingredients of the offences are proved as right ly concluded by the 

t rial Court . 

5. Heard both sides and perused the material on record. 

6. The facts that  the accused was working as Senior Divisional 

Engineer, South Cent ral Railways, Secunderabad Division and 

within the meaning of public servant  under the P.C.Act  are not  in 

dispute.  As per the prosecut ion version, the accused was over all 

In-Charge of the civil works that  is proposed relocat ing of mid 

sect ion take off  of  Cement  Corporat ion of India (CCI) siding at  

Tandur Railway Stat ion, Tandur, which was allot ted to PW1 

complainant  P.Srinivas Prasad from M/ s.Bhaskara Enterprises, 

Uppal, Hyderabad.  

7.      On 25.06.2010, PW1 given the complaint / report  Ex.P1 

against  the accused saying to demand the bribe of Rs.10,000/ - for 

clearing the bills for the executed items submit ted by the 

complainant  in connect ion with the civil works.   PW12 B.Ramdas, 

C.B.I.  Inspector – the Trap Laying Off icer registered the crime 

supra having gone through the said complaint  averments in issuing 

F.I.R. and taken up invest igat ion.  There were pre and post  t rap 

proceedings in saying the accused was caught  red handed by 

accept ing bribe amount  of Rs.10,000/ - from PW1 in the cabin of 

the accused in his off ice, which is from the complainant  PW1 for 

clearing of pending bills.   PW.12 B.Ramdas, Inspector, stated he 

conducted Sodium Carbonate, Phenolphthalein test  on both hands 

of accused and wash turned into pink, so also the wash of left  side 
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pant  pocket  of accused and from the post  t rap proceedings with 

reference to the above and further speaks of seizure of the tainted 

currency notes of Rs.10,000/ -supra, in laying the charge ult imately 

from that  after obtaining sanct ion by saying there is substant ial 

material from the invest igat ion showing the illegal grat if icat ion 

demanded and accepted for clearance of pending bills in 

connect ion with civil works executed by the complainant .   PW10 

Sri S.K.Agarwal accorded the sanct ion and he is the competent  

authority to remove the accused from service.    

8.  Two of the main content ions are that  there is no demand 

and acceptance which is a pre requisite, there is no valid sanct ion 

for the sanct ioning authority equal in rank cannot  accord sanct ion. 

9. PW1 deposed on 30.01.2013 that  he is the Managing 

Partner of Bhaskar Enterprises who undertook civil and t rack 

cont ract  works in various divisions of South Cent ral Railways, 

Secunderabad, with 16 years experience and knows the accused 

for the past  8 years.  He nowhere deposed that  accused even 

knows to him for past  8 years, ever made earlier any demand 

for br ibe or any adverse on the credent ials of him, other than 

present  so called demand, covered by Ex.P1 report  of him 

dt .25.06.2010. 

10.   Coming to the cont ract  for Secunderabad–Wadi sect ion of 

Cement  Corporat ion of India siding work at  Tandur Railway Stat ion, 

Ranga Reddy Dist rict  covered by agreement  No.20/ W/ 8, dated 

15.04.2008, for Rs.1.66 crores was awarded to it  under Ex.P2 and 
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the work was allot ted earlier on 23.08.2007, even agreement  

entered on 15.04.2008 and work commenced even in 

September, 2007 and as per the terms of which 90% of work 

completed and t r ials are running and he received amount  to an 

extent  of Rs.1 crore from the Account  Sect ion, Engineering 

Department , SCR, Secunderabad.  It  is not  even the case of 

P.W.1 that  accused demanded any amount  for release of said 

one crore earlier.  

11.  What  P.W.1 deposed further is that  during the execut ion 

of the above works dif ferent  new items of works other than the 

schedule works were done and he gave a let ter in the month of 

January, 2008 for variat ion of works to the department  and the 

department  has prepared variat ion statement  bill for Rs.40 

lakhs for dif ferent  items of works at  dif ferent  stat ions.  PW1 

further deposed that  said variat ion statement  works to be 

approved by Senior Divisional Engineer(West )–V.Gopal Reddy- 

accused and the Addit ional Divisional Railway Manager–A.K.Malik 

and same were kept  pending for one year by the accused and 

when he approached the accused many a t imes to approve the 

variat ion quant it ies, he did not  do so. It  is not  even his 

deposit ion that  accused demanded br ibe and for his unwilling to 

pay the variat ion of works bills claim supra was not  cleared for 

past  one year. 

12.  What  P.W.1 deposed further is that  it  was in the 

meant ime as he did not  pay any bill percentages as br ibe to the 
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various off icers namely- S.S.C (Works)–Patak, ADEN–Chandra 

Mohan and other off icers, to threaten him, they prepared 

dif ferent  variat ion statements quot ing low rates and quant it ies, 

reducing the total works amount  from 40 lakhs to 30 lakhs, 

without  his knowledge and without  obtaining his signature.  

What  is deposed fur t her  by P.W.1 is t hat  t hey given him let t er  

t o obt ain signat ure for  Rs.30 lakhs which he did not  append. 

His root  cause t o have vindict iveness on t he of f icials including 

accused who is super ior  t o al l  is t hei r  not  accept ing his 

ext raneous claim of  so cal led addi t ional works.  It  is in this back 

ground the genesis of the allegat ion of pre-t rap and arranging t rap 

to be appreciated. It  is thus not  a plain case of complainant -P.W.1 

is innocent  and fair,  but  t ried to get  a false and excess claim and it  

was not  allowed and there is mot ive to revenge therefrom. 

13.  In this regard before proceeding further, it  is necessary to 

keep in mind the precaut ions to be taken from the guidelines to be 

followed in case of a public servant  before regist rat ion of crime as 

per the expressions of the Apex Court . In P. Siraj uddin Etc. Vs. 

State of Madras21 the Apex Court  held that  before a public 

servant , whatever be his status, is publicly charged with acts, of 

dishonesty which amount  to serious misdemeanor or misconduct  of 

the type alleged in the case and a f irst  informat ion is lodged 

against  him, there must  be some suitable preliminary enquiry into 

the allegat ions by a responsible off icer. The lodging of such a 

report  against  a person, specially one who like the appellant  

                                                            
21 AIR 1971 SC 520 
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occupied the top posit ion in a department , even if  baseless, would 

do incalculable harm not  only to the off icer in part icular but  to the 

department  he belonged to, in general.  If  the, Government  had 

set  up a Vigilance and Ant i-Corrupt ion Department  as was done in 

the State of Madras and the said department  was ent rusted with 

enquiries of this kind, no except ion can be taken to an enquiry by 

off icers of this department  but  any such enquiry must  proceed in a 

fair and reasonable manner.  The enquiring off icer must  not  act  

under any pre-conceived idea of guilt  of the person whose conduct  

was being enquired into or pursue the enquiry in such a manner as 

to lead to an inference that  he was bent  upon securing the 

convict ion of the said person by adopt ing measures which are of 

doubt ful validity or sanct ion. The means adopted no less than the 

end to be achieved must  be impeccable.  The const itut ion Bench 

of the Apex Court  in Lalitha Kumari vs. Govt . of U.P.22,  also issued 

direct ions in this regard referring to the guidelines of CVC and the 

guidelines in CBI Manual.   

14.  There is nothing to show any such enquiry conducted on the 

credibilit y of the informat ion in the report  before its regist rat ion 

as Ex.P1 of PW.1 and antecedents of the off icers including the 

accused in relat ion to the allegat ions in the report  and what  the 

previous facts that  made PW.1 to report .  Had it  been properly 

done part icularly fairly and impart ially it  could have been thrown 

light  of the complainant  got  ext raneous reasons in report ing 

against  the off icials and not  for the alleged demand of bribe as his 

                                                            
22 (2014) 2 SCC 1 
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main grievance is so called ext ra works bill claimed of Rs.40 lakhs 

reduced by the off icials to only Rs.30 lakhs.  P.W.1 did not  give 

report  against  any of them earlier. His main grievance appears 

therefrom is for arriving a reduced sum of 10 lakhs dif ference to 

his claim by those off icials. This por t ion of  st at ement  of  t he 

wi t ness is a pre-det ermined, incredible and unbel ievable and 

unt rue version on i t s f ace.  It  is not  even his case that  any of them 

demanded any amount  as bribe, but  for his something inferring as 

if  of for his non payment  of percentages they reduced the work 

amount  from 40 lakhs to 30 lakhs.   

15.  He did not  depose for the one year there was any demand 

for bribe by the accused in saying for the past  one year the excess 

work claim of Rs.40 lakhs not  paid.  What  he deposed was that  

again on 17.06.2010, when he met  the accused in his chambers and 

requested to set t le the variat ion bill saying he sustained loss and is 

in dif f icult ies, accused demanded Rs.10,000/ - to pay on 

25.06.2010.  He never deposed of he met  the accused specif ically 

earlier at  any part icular date, leave about  what  is referred supra 

demanded any amount  earlier, what  he stated is that  the bills 

were delayed for the let ter given by him for the dif ferent  new 

items of works in January, 2008, for one year.  His grievance in the 

deposit ion against  others for allegingly not  paid percentage to 

them and not  deposed met  accused earlier at  any part icular date 

leave about  when he last  approached did not  even made ment ion. 

When the off icers est imated for 30 lakhs from his claim of Rs.40 

lakhs not  correct  f rom their verif icat ion with correlat ion to the 
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claim and work on f ield, leave about  he did not  ment ion of when 

prior to 17.06.2010, he met  accused, but  for saying only on 

17.06.2010 when he met  to set t le the variat ion bills, accused 

demanded Rs.10,000/ - as bribe and asked him to pay on 

25.06.2010. It  is hardly believable on its face to give any credibility 

to the version of PW.1. His Ex.P1 report  is only on 25.06.2010 and 

not  even immediately after 17.06.2010. Even there he deposed 

further in page 3 of his chief examinat ion para 2 as not  will ing to 

pay bribe amount , he decided to give a report  and only to 

approach the S.P., C.B.I. ,  later, on 25.06.2010.  If  not  will ing to 

pay any bribe of what  accused allegedly demanded on 17.06.2010 

to pay by 25.06.2010, why for about  8 days after the so called 

demand by accused of Rs.10,000/ -, PW.1 waited without  any 

report  covered by the present  one, but  for some oblique mot ive in 

creat ing a cause in giving report  and to implicate the accused, 

though accused is not  direct ly concerned with approachable seat  

for preparat ion of bills and verifying and f inalizing the claims of 

the works and addit ional works respect ively. 

16. Ex.P2 is the f ile in relat ion to the allotment  of t rack works to 

the ent ity under agreement  dated 15.04.2008, and Ex.P3 is the f ile 

in relat ion to ADEN Off ice, South Cent ral Railways, Tandur, to 

show the allotment  of work for proposed reallocat ion of mid 

sect ion take off  point  of Cement  Corporat ion of India siding at  

Tandur Railway Stat ion, Tandur and Ex.P4 is the tender agreement  

for the work, which is not  in dispute. Coming to Ex.P5 dated 

19.03.2010, which is three months one week (100 days) prior to 
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Ex.P1-report .  Ex.P5 speaks reference only let ter dated 11.01.2010 

of Senior Divisional Engineer (West )-(accused) and there is no 

whisper about  earlier met  accused.  What  all stated is earlier 

variat ion statement  prepared proposing some addit ional and excess 

items and PW.1 signed.  But  it  is given to understand that  earlier 

proposed items were removed and fresh items were included which 

is not  acceptable and complainant  thereby did not  come to sign 

the statement .  If  payment  for it ems originally included for which 

items were already executed is not  made, will be left  with no 

opt ion than to hold dharna before chambers of the accused t il l the 

payment  is made.  In one case earlier complainant  issued similar 

not ice to hold dharna, but  was withdrawn in view of promise made 

by the accused.  However, it  is regret ted to note that  assurance --- 

hence request  accused to arrange payment  within a week and 

avoid awkward situat ion.  Copy of the let ter marked to Principal 

Chief Engineer and General Manager of FC Railway to inst ruct  the 

senior DEN (accused) to arrange payment  failing which compelled 

to t ranslate into act ion, which include hunger st rike and 

responsible for any untoward incident .   

17. Above Ex.P5 let ter of PW.1 dated 19.03.2010 which is 100 

days prior to Ex.P1 report  shows from its plain reading how 

animosity PW.1 got  against  the accused and how brow beat ing the 

let ter is by threatening the off icials’  superiors to accused and also 

accused.  PW.1 in his Ex.P1 report  did not  at  all ment ion the 

threatened let ter covered by Ex.P5 addressed to accused with 

copies to superiors.  It  is nothing but  suppression of a material fact  
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and incredible conduct  with il l-will PW.1 developed against  

accused.  In this background when Ex.P5 supra 100 days prior to 

Ex.P1 no where ment ioned accused ever made any demand, even 

any off icer ext raneously for non-payment  of percentages not  

preparing addit ional bills claim or intent ionally reduced Rs.10 lakhs 

out  of the claim, the f irst  t ime ment ion in his Ex.P1 dated 

25.06.2010 that  too by suppressing the factum of Rs.40 lakhs claim 

on verif icat ion arrived unt rue and reduced to Rs.30 lakhs claim by 

the subordinate off icers of the accused (deposed by PW.1 supra) 

and what  deposed of for the past  one year to the report  the bill 

was not  set t ling and dragging on is unt rue from what  stated in 

Ex.P1 of bill pending for the only last  six months.  The version in 

Ex.P1 of as if  many a t ime met  the accused by PW.1 earlier for 

set t lement  of the bill and to include the variat ion, even not  

correct  for what  Ex.P5 speaks of PW.1 never met  accused prior to 

Ex.P5 dated 19.03.2010.  In this background is it  acceptable of any 

demand by accused of PW.1 to pay Rs.10,000/ - as bribe, for 

nothing whispered in Ex.P5.  From combined reading of the two 

with evidence of PW.1 clearly proves that  as what  he demanded 

with threats accused by Ex.P5 for not  obliged so also by his 

superiors to his excess claim for the so called addit ional works to 

accept  for what  was reduced as false and untenable claim by the 

subordinates of the accused and PW.1 t ried to brow beat  and 

failed by Ex.P5 threatened let ter laid a false complaint  implicat ing 

accused by resort ing to abuse of the process of criminal law rather 

than legit imate vindicat ion of any t ruthful grievance to set  
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criminal law in mot ion and as such PW.1’ s evidence is highly 

incredible unt rustworthy and there is nothing even to show any 

past  adverse record of the accused in relat ion to his antecedents.  

In fact  the deposit ion of PW.1 in chief of accused kept  the 

addit ional works claim for one year besides false from what  FIR 

speaks addit ional works claim is only of six months prior to the 

report , the quest ion of keeping with the accused does not  arise 

even from what  deposed earlier of the subordinate off icers of 

accused were not  preparing for not  giving percentage of works 

already done and the bill already received of more than Rs.1 crore 

and again of immediate subordinate to accused by name Mallik has 

to approve after subordinates verif icat ion and put  up, before 

reaching to the accused for f inal approval.  From this deposit ion if  

read Ex.P5 what  he deposed is false on its face so also Ex.P1 with 

reference to Ex.P5 as discussed supra.  Important ly what  he further 

deposed of on 17.06.2010 he met  the accused to set t le the 

variat ion bill and accused demanded Rs.10,000/ - bribe to pay by 

25.06.2010 and he was not  will ing and decided to give a report .  

On its face it  is absurd to believe st ill he waited for 8 days t ill 

report  dated 25.06.2010.  In his deposit ion he did not  state when 

prior to 17.06.2010 he met  accused if  any and what  was his 

response.  In Ex.P5 he did not  ment ion about  met  accused and any 

demand made.  Thus, on its face the alleged demand is nothing but  

a false and weaved story from accused failed to respond even to 

the threatened let ter of the PW.1 covered by Ex.P5 dated 

19.03.2010 which is 100 days prior to Ex.P5.  Thus prima facie 
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there is no any demand at  all which is a pre-requisite for so called 

acceptance to const itute an offence under Sect ion 7 & 13(2) r/ w 

13(1)(d) PC Act  from the set t led expressions of the Apex Court , 

more part icularly from the const itut ion bench expression of the 

Apex Court  in the recent  past  in P.Satyanarayana Murthy supra 

(without  need of going into the other citat ions placed reliance 

by appellant -accused) where also charge-sheet  was f iled against  

appellant -Satyanarayana Murthy,  and charges under Sect ions 

7 &13(1)(d)(i) & (ii) read with Sect ion 13(2) of the Act  were framed 

and was put  to t rial and convicted and in appeal acquit ted for 

offence under Sect ions 7 and not  for other and in appeal before 

the Apex Court  it  was held in paras 18 to 22 that : 

“ 18. This Court  in A. Subair vs. State of Kerala (2009)6 SCC 587, while 
dwelling on the purport  of the statutory prescript ion of Sect ions 
7 and 13(1)(d) of the Act  ruled that  the prosecut ion has to prove the 
charge there under beyond reasonable doubt  like any other criminal 
offence and that  the accused should be considered to be innocent  t il l it  is 
established otherwise by proper proof of demand and acceptance of 
il legal grat if icat ion, which are vital ingredients necessary to be proved to 
record a convict ion. 

19. In State of Kerala and another vs. C.P. Rao (2011) 6 SCC 450, this 
Court , reiterat ing its earlier dictum, vis-à-vis the same offences, held 
that  mere recovery by itself ,  would not  prove the charge against  the 
accused………………... 

20. In a recent  enunciat ion by this Court  to discern the imperat ive pre-
requisites of Sect ions 7 and 13 of the Act , it  has been underlined in B. 
Jayaraj  (supra) in unequivocal terms, that  mere possession and recovery 
of currency notes from an accused without  proof of demand would not  
establish an offence under Sect ions 7 as well as 13(1)(d)(i)&(ii) of the Act . 
It  has been propounded that  in the absence of any proof of demand for 
il legal grat if icat ion, the use of corrupt  or il legal means or abuse of 
posit ion as a public servant  to obtain any valuable thing or pecuniary 
advantage cannot  be held to be proved. The proof of demand, thus, has 
been held to be an indispensable essent ialit y and of permeat ing mandate 
for an offence under Sect ions 7 and 13 of the Act . Qua Sect ion 20 of the 
Act , which permits a presumpt ion as envisaged therein, it  has been held 
that  while it  is extendable only to an offence under Sect ion 7 and not  to 
those under Sect ion 13(1)(d)(i)&(ii) of the Act , it  is cont ingent  as well on 
the proof of acceptance of il legal grat if icat ion for doing or forbearing to 
do any off icial act . Such proof of acceptance of il legal grat if icat ion, it  
was emphasized, could follow only if  there was proof of demand. 
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Axiomat ically, it  was held that  in absence of proof of demand, such legal 
presumpt ion under Sect ion 20 of the Act  would also not  arise. 

21. The proof  of  demand of  i l legal  grat i f icat ion, t hus, is t he 
gravamen of  t he of fence under  Sect ions 7and 13(1)(d)(i )&(i i ) of  t he 
Act  and in absence t hereof , unmist akably t he charge t here for , would 
fai l .  Mere accept ance of  any amount  al legedly by way of  i l legal  
grat i f icat ion or  recovery t hereof , dehors t he proof  of  demand, ipso 
fact o, would t hus not  be suf f icient  t o br ing home t he charge under  
t hese t wo sect ions of  t he Act .  

22. As a corol lary, f ai lure of  t he prosecut ion t o prove t he demand 
for  i l legal  grat i f icat ion would be fat al  and mere recovery of  t he 
amount  f rom t he person accused of  t he of f ence under  Sect ions 7 or  13 
of  t he Act  would not  ent ai l  his convict ion t here under .”  

18. As discussed supra there is no basis to say any demand and 

the very allegat ion of demand for f irst  t ime on 17.06.2010 by 

accused and PW.1 not  willing decided to complain forthwith and 

st il l waited t il l 25.06.2010 is per se unt rue and false version so also 

for he got  mot ive against  accused for not  accepted the rej ected 

claim of dif ference Rs.10 lakhs out  of Rs.40 lakhs by subordinates 

of the accused despite Ex.P5 threatened let ter of accused 100 days 

prior to Ex.P1, by marked copy to superiors of the accused.  

Without  going into the defence evidence of DWs.1 to 11 with 

Exs.D1 to D30 that  probablizes by preponderance the defence of 

accused of he is innocent  and never demanded any bribe and PW.1 

with a spite and ill-will foisted false case with explanat ion of what  

the amount  of Rs.10,000/ -, the prosecut ion since miserably failed 

to bring home the guilt  of the accused on the two charges from 

what  is discussed supra accused is ent it led to acquit tal and the 

t rial Court ’ s convict ion j udgment  is unsustainable.  Even any 

disproport ionate assets case in RC.No.19A/ 2010 covered by charge 

sheet  showing income above 428% to known sources will not  infer 

any demand which is a pre-requisite from the set t led legal posit ion 
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referred and discussed supra to sustain the charges.  The seizure of 

the pending bills f iled with accused also does not  infer any demand 

for what  PW.1 deposed so also the prosecut ion case of the f inal 

accept ing authority to process the bill is the accused. 

19. Having regard to the above, there is no necessity to go into 

validity of sanct ion aspect  from the content ion of the sanct ioning 

authority equal in cadre to accused cannot  accord sanct ion to the 

prosecut ion of the accused and from the evidence of prosecut ion 

shows accused is removable only by Hon’ ble President  of India’ s 

order. 

20.  As the prosecut ion miserably failed to bring home the guilt  

of the accused on both the charges for the offences supra from 

what  is discussed supra, the convict ion j udgment  of the t rial Court  

is unsustainable and liable to be set  aside by allowing the appeal 

acquit t ing the accused. 

21.  Accordingly and in the result ,  the Criminal Appeal is allowed 

and the convict ion j udgment  of the t rial Court  with sentence 

imposed against  the accused is set  aside in toto by acquit t ing the 

accused and his bail bonds are cancelled and f ine amount  paid if  

any is ordered to be refunded.  Miscellaneous pet it ions, if  any, 

shall stand closed. 

_________________________ 
                             Dr. B.SIVA SANKARA RAO J, 

Date: 08-04-2019 
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