
THE HON' BLE SRI  JUSTI CE ABHI NAND KUMAR SHAVI LI  

 

W RI T PETI TI ON No .1 3 9 0 8  o f  2 0 1 9  

ORDER:  

 

 This writ  pet it ion is being disposed of at  the adm ission stage 

with the consent  of both the part ies. 

 

2. The writ  pet it ion is filed with the following prayer:  

“… the Hon’ble Court  m ay be pleased to issue a writ  order or 

direct ion more part icular ly one in the nature of Writ  of 

Mandam us direct  the respondents to consider and appoint  the 

pet it ioner in a post  of CJLM/ Office Subordinate having regard to 

the disability of pet it ioner by grant ing exem pt ion from  pole 

climbing as per the proceedings i.e.,   

Lr.No. SE/ OP/ MBNR/ PO/ Adm .C2/ D.No.516/ 11 dated  

23-07-2011 and Lr.No.SE/ OP/ MBNR/ PO/ Adm.C2/ D.No.123/ 19 

dated 09-01-2019 of the 4th respondent  by declar ing the act ion 

of the 4 th respondent  in issuing the let ter 

No.SE/ OP/ MBNR/ PO/ Adm .C2/ D.No.125/ 19, dated 09-01-2019 

in reject ing case of the pet it ioner is illegal im proper arbit rary 

violat ive of Art icle 14 of the Const itut ion of I ndia besides being 

opposed the Principles of Natural Just ice and pass such other 

order or orders as this Hon’ble Court  m ay deem  fit  and proper 

in the circum stances of the case.”  

 

3. Heard Mr. K. Chaitanya, learned counsel for the pet it ioner and 

Mr. R. Vinod Reddy, learned standing counsel for the respondents. 

 

4. Pet it ioner contends that  he is fully eligible and qualified to be 

appointed as Office Subordinate. He was appointed as cont ract  

labourer with the respondents in 2007 and since then he had been 

discharging his dut ies to the sat isfact ion of the superiors and everyone 

concerned. He subm its that  while discharging duty in the HG Fuse  

Off Call office, he fell down from  the pole while at tending to work and 

suffered severe injur ies. I n those set  of circum stances,  

the Superintending Engineer (Operat ions) ,  had addressed a let ter to 

the Chief General Manager on 23.07.2011 recom m ending the case of 

the pet it ioner for appointm ent  to the post  of Office Subordinate. 
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Thereafter, the pet it ioner was discont inued from  service and the 

recom m endat ion m ade by the Superintending Engineer was not  

considered. The pet it ioner had earlier filed WP.No.23913 of 2007 

before this Court  seeking a direct ion to the respondents to consider his 

case for appointm ent  to the post  of Junior Line Man and the said writ  

pet it ion was disposed of vide order dated 27.09.2018 direct ing the 

respondent  to conduct  pole clim bing test  and if the pet it ioner is 

qualified, directed the respondents to consider the candidature of the 

pet it ioner for the post  of Junior Line Man in the vacant  post . 

Thereafter, the respondents had considered the case of the pet it ioner 

in term s of the orders passed by this Court  and rejected the case of 

the pet it ioner vide order dated 09.01.2019. Pet it ioner subm its that  

since the pet it ioner has suffered an elect r ical accident ,   

while discharging duty, he was not  in a posit ion to clim b the pole. 

Therefore, the act ion of the respondents in conduct ing pole clim bing 

test  on 08.01.2019, in spite of the aforem ent ioned facts, is an 

arbit rary exercise of power and the respondents ought  to have 

considered the case of the pet it ioner for appointm ent  to the post  of 

Office Subordinate in term s of the recom m endat ion m ade by the 

Superintending Engineer vide proceedings dated 23.07.2011. 

 

5. Therefore, the counsel for the pet it ioner would subm it  that  

appropriate orders be passed in the writ  pet it ion direct ing the 

respondents to consider the case of the pet it ioner for appointm ent  to 

the post  of Office Subordinate by duly taking into account  the 

recom m endat ion m ade by the Superintending Engineer on 23.07.2011 

and pass appropriate orders in accordance with law. 

 

6. Learned standing counsel for the respondents would subm it  that  

the case of the pet it ioner was considered in term s of the order passed 

by this Court  in WP.No.23913 of 2007 dated 27.09.2018 and since the 
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pet it ioner could not  clim b the pole, his case was rejected vide order 

dated 09.01.2019. Hence, there are no m erits in the writ  pet it ion and 

it  is liable to be dism issed. 

 

7. This Court , having considered the r ival subm issions m ade by 

both part ies and since the pet it ioner suffered an elect r ical accident ,  

while discharging duty and could not  clim b the pole in the test  

conducted on 08.01.2019, is of the view that  the writ  pet it ion can be 

disposed of direct ing the respondents to consider the case of the 

pet it ioner for appointm ent  to the post  of Office Subordinate by duly 

taking into account  the recom m endat ion m ade by the Superintending 

Engineer vide let ter dated 23.07.2011 and pass appropriate orders 

within a period of eight  (8)  weeks from  the date of receipt  of a copy of 

this order. 

 

 With the above observat ions, the writ  pet it ion is disposed of.   

Pending m iscellaneous pet it ions shall stand closed. There shall be no 

order as to costs. 

________________________ 

ABHI NAND KUMAR SHAVI LI , J 
July 15, 2019 

DSK 


