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THE HON’BLE THE CHI EF JUSTI CE SRI  RAGHVENDRA SI NGH CHAUHAN  

AND 

THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

 

W RI T APPEAL No .6 2 8  o f  2 0 1 9  

 

JUDGMENT:  { Per the Hon’ble the Chief Just ice Sr i Just ice Raghvendra Singh Chauhan}  

 
 

 The appellants are aggrieved by the order dated 08.04.2019, 

passed by the learned single Judge, in WP.No.34590 of 2018, whereby 

the learned single Judge has allowed the writ  pet it ion filed by the 

respondent , ( ‘the pet it ioner’ for short ) , Mr. C. Narshim ulu and directed 

the appellants to consider his case for prom ot ion against  roster point  

No.56, which is reserved for the physically challenged candidates. 

 

2. Briefly the facts of the case are that  the pet it ioner,  

Mr. C. Narshim ulu, was appointed as Office Subordinate on 

com passionate ground, on 09.03.2011, by the Superintending 

Engineer, PJP Circle No.1, Gadwal. Subsequent ly, on 03.05.2013, his 

services were regular ized. On 24.08.2013, he was prom oted as Junior 

Assistant . On 18.11.2015, his services were regular ized on the post  of 

Junior Assistant . The respondent  further claim ed that  he is a physically 

challenged person suffer ing from  locom otor disabilit y. 

 

3. The pet it ioner further claim ed that  under the Persons with 

Disabilit ies (Equal Opportunit ies, Protect ion of Rights and Full 

Part icipat ion)  Act , 1995, 3%  of the posts have to be reserved for the 

physically challenged persons, under the exist ing 100 point  roster 

prescribed under Rule 22 of the Andhra Pradesh State and Subordinate 

Service Rules. The vacancies at  roster point  Nos.6, 31 and 56 need to 

be filled by persons belonging to physically challenged category.  
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Since the respondent / pet it ioner was hopeful that  he would be 

prom oted to the post  of Senior Assistant  on the reserved category, 

being physically challenged, he subm it ted a representat ion to 

respondent  No.3. Respondent  No.3 sought  a clar ificat ion from  the 

Engineer- in-Chief (Adm inist rat ive Wing) , respondent  No.2, vide let ter 

dated 22.05.2018 bringing it  to the not ice of respondent  No.2 that  

there are 30 posts of Senior Assistants sanct ioned in the circle,  

and 3%  reservat ion is applicable to the said post . I n pursuance of the 

said let ter,  respondent  No.2 directed that  the vacancies shall be filled 

up as per the m erit -cum -senior ity only, but  did not  m ake any provision 

for filling up 3%  quota as warranted by the Act . Subsequent ly,   

by m em o dated 25.08.2018, the pet it ioner’s request  for prom ot ion to 

the post  of Senior Assistant  in accordance with roster point  No.56 was 

rejected. Aggrieved by the sam e, the pet it ioner filed the writ  pet it ion. 

As m ent ioned above, by the im pugned order dated 08.04.2019,  

the learned single Judge has directed the appellants to consider the 

case of the pet it ioner against  roster point  No.56. Hence, this appeal.  

 

4. Learned Governm ent  Pleader for Services – I I ,  appearing for the 

appellants, subm its that  since one A. Siva Kum ar was already 

prom oted to the post  of Senior Assistant  under the General Quota, 

there was adequate representat ion of the physically challenged 

persons in the service. Hence, the learned single Judge was unjust ified 

in direct ing the appellants to consider the case of the pet it ioner. 

Therefore, the im pugned order deserves to be set  aside by this Court . 

 

5. On the other hand, Ms. G.R. Mercy Vijaya, learned counsel for 

the pet it ioner, subm its that  even if Mr. A. Siva Kum ar was prom oted to 
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the post  of Senior Assistant , his prom ot ion was not  under the reserved 

category, but  was under the general quota. Therefore, roster point  

No.56 has to be filled. Since the pet it ioner was eligible for the said 

prom ot ion, his case should have been considered by the appellants. 

Hence, she supported the im pugned order. 

 

6. Heard learned counsel for the part ies. 

 

7. I t  is, indeed, t r ite to state that  once reservat ion is m ade for a 

part icular category, the benefit  of reservat ion necessarily has to be 

given to the persons belonging to the said category. Merely because 

Mr. A. Siva Kum ar has been prom oted to the post  of Senior Assistant ,  

that  too under the general quota, the appellants are unjust ified in 

claim ing that  the benefit  of reservat ion cannot  be given to the 

pet it ioner ostensibly on the ground that  there is sufficient  

representat ion of the physically challenged com m unity in the service.  

The stand being taken by the appellants is legally unsustainable. 

Therefore, this Court  does not  find any illegality or perversity in the 

im pugned order passed by the learned single Judge.  

 

     For the reasons stated above, this Court  does not  find any m erit  in 

the writ  appeal and it  is hereby dism issed. Pending m iscellaneous 

pet it ions shall also stand dism issed. There shall be no order as to 

costs.                      

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, CJ 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

DR. SHAMEEM AKTHER, J 
July 31, 2019 

DSK 


