
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .1 5 3 6  o f  2 0 1 9  

ORDER:  

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ defendant , 

challenging the order, dated 03.06.2019, passed in I .A.No.897 of 

2018 in O.S.No.431 of 2011, by the I X Addit ional Chief Judge, 

City Civil Court  at  Hyderabad, whereby, the pet it ion filed by the 

pet it ioner/ defendant , under Sect ion 5 of the Lim itat ion Act , 

1963, to condone the delay of 12 days in filing the pet it ion to set  

aside the ex parte decree and judgm ent , dated 05.02.2018, 

passed in O.S.No.431 of 2011 and perm it  the 

pet it ioner/ defendant  to contest  the m at ter, was dism issed. 

 

2 . Heard the learned counsel for both the sides and perused 

the record. 

 

3 . The learned counsel for the pet it ioner/ defendant  would 

contend that  the order under challenge is cont rary to the facts 

and law.  The suit  is for recovery of huge m oney to a tune of 

Rs.30,00,000/ -  along with interest .  There are no laches on the 

part  of the pet it ioner/ defendant  for the delay.  The counsel for 

the pet it ioner/ defendant  did not  inform  the pet it ioner/ defendant  

about  the proceedings of the case before the t r ial Court  and did 

not  give no object ion vakalat  to the pet it ioner/ defendant  to 

engage another counsel.  The pet it ioner/ defendant  has got  fair 

chances of success in the subject  suit .  The delay is neither wilful 
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not  wanton and ult im ately prayed to set  aside the order under 

challenge and allow the Civil Revision Pet it ion as prayed for. 

 

4 . On the other hand, the learned counsel for the 

respondent / plaint iff would contend that  law assists a person who 

is diligent  and not  a person who is inact ive and sleeps over his 

r ights.  There are laches on the part  of the pet it ioner/ defendant  

in pursuing the subject  suit .   The Court  below r ight ly dism issed 

the subject  inter locutory applicat ion, assigning reasons.  There is 

nothing to take a different  view and ult im ately prayed to dism iss 

the Civil Revision Pet it ion. 

 

5 . As seen form  the m aterial placed on record, the subject  

inter locutory applicat ion to condone the delay of 12 days in filing 

the pet it ion to set  aside the ex parte decree and judgm ent , 

dated 05.02.2018, passed in O.S.No.431 of 2011, was filed by 

the pet it ioner/ defendant  on the ground that  his counsel did not  

inform  him  about  the proceedings of the case before the t r ial 

Court  and that  in spite of several requests, he does not  give no 

object ion vakalat  to the pet it ioner/ defendant  and when the 

pet it ioner/ defendant  filed a m em o, dated 23.01.2018, seeking 

perm ission of the Court  below for engaging another counsel, the 

Court  below did not  receive the sam e and in that  process, the 

delay occurred.  I n the circum stances narrated by the 

pet it ioner/ defendant , there is possibilit y of sm all delay in filing 

the pet it ion to set  aside the ex parte decree.  The delay is not  

abnorm al.  Substant ial issues are required to be determ ined in 

the subject  suit  by the t r ial Court .  Under these circum stances, 
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the Court  below is not  just ified in dism issing the subject  

inter locutory applicat ion. 

 

6 . Under these circum stances, the im pugned order, dated 

03.06.2019, passed in I .A.No.897 of 2018 in O.S.No.431 of 

2011, by the I X Addit ional Chief Judge, City Civil Court  at  

Hyderabad, is set  aside.  Consequent ly, I .A.No.897 of 2018 

stands allowed by condoning the delay of 12 days in filing the 

pet it ion to set  aside the ex parte decree and judgm ent , dated 

05.02.2018, passed in O.S.No.431 of 2011. 

 

7 . The Civil Revision Pet it ion is, accordingly, allowed.  There 

shall be no order as to costs. 

 Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

 
 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

19 th Novem ber, 2019 
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