
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.13305 of 2019 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ ….. to issue an appropriate writ ,  order or direct ion more 

part icularly one in the nature of Writ  of Mandamus to declare the 

impugned terminat ion order No.E.11/ 2019 School dated 29.6.2019 

read with No.A.II.1/ 2019-20 GC RRY/ Bldg dated 30.6.2019 issued 

by the 4th respondent  i.e.,  Sri M.Raghu Ram set  aside the same as 

being arbit rary, il legal, discriminatory vindict ive irrat ional, void 

and violat ion of Art icles 14 and 21 of the Const itut ion of India, 

malaf ide, void and nonest  and consequent ly hold that  the 

pet it ioner is ent it led to be t reated as having been cont inued 

dehorse the terminat ion order dated 29.6.2019 with all other 

at tendant  benefits ……”  

 

Heard  Mr.D.Linga  Rao, lea rned  c ounsel for petitioner and  

Mr.K.Lakshman, the lea rned  Assistant Solic itor Genera l for 

respondents.  

It has been c ontended  by the petitioner tha t he was 

appointed  as Primary Teac her on 23.06.2009 and  sinc e then, he has 

been d isc harg ing his duties to the best sa tisfac tion of his superiors 

and  every one c onc erned .  The petitioner submits tha t in the 

appointment order da ted  23.06.2009, it was c lea rly sta ted  tha t the 

servic es of the petitioner would  be governed  by the A.P.Educ a tion 

Ac t, 1982, the A.P.Educ a tiona l Institutions under Priva te 

Management Rules, 1993 and  the A.P.(Integra ted ) Educ a tiona l 

Rules, 1966.  When the respondents have not c onsidered  the c ase 

of the petitioner for p romotion to the post of Post Gradua te 

Teac her, the petitioner filed  W.P.No.25853 of 2018 and  this Court, on 

26.07.2018, passed  the following interim order :- 

‘ Not ice before admission, returnable in two (2) weeks. 

Post  after two (2) weeks. 
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The grievance of the pet it ioner is that  even though he 

was subj ected to select ion process pursuant  to the off ice order 

dated 26.02.2018 and qualif ied in the test  conducted for 

promot ion as Post  Graduate Teacher (Economics), he is not  

appointed as Post  Graduate Teacher. 

   Having regard to the same, the 2nd respondent  is 

directed to consider the case of the pet it ioner for appointment  

to the post  of Post  Graduate Teacher (Economics) pursuant  to the 

select ion process instead on 26.02.2018, if  so far he is not  

considered and overlooked for promot ion.  If  he was already 

overlooked for promot ion, reasons be furnished to the pet it ioner.  

The decision shall be taken and communicated to the pet it ioner 

within a period of two (2) weeks from the date of receipt  of a 

copy of the order.”  

 

Learned  c ounsel appearing  for the petitioner submits tha t            

in sp ite of the above sa id  interim order, the respondents a re not 

c onsidering  the c ase of the petitioner for p romotion.  When the 

petitioner was not in the house, respondents 7 and  8 have entered  

into the house of the petitioner and  forc ed  his wife to ac c ep t the 

rejec tion order.  In those set of c irc umstanc es, the petitioner’ s wife 

lodged  polic e c omp la int aga inst respondents 7 and  8.  He further 

submits tha t as a  c ounter b last, the respondents have termina ted  

the servic es of the petitioner vide p roc eed ings da ted  29.06.2019 on 

the a lleged  ground  tha t the petitioner has misbehaved  with 

respondents 7 and  8 by using abusive and  filthy language in front of 

pa rents, students and  sta ff.  The respondents  without c onduc ting  

any enquiry and  without fo llowing Sec tion 79 of the A.P.Educ a tion 

Ac t have termina ted  the servic es of the petitioner vide p roc eed ings 

da ted  29.06.2019.  He further submits tha t vide p roc eed ings da ted  

30.06.2019 the respondents a re forc ing  the petitioner to vac a te the 

quarters a llotted  to him by 02.07.2019.  Therefore, the ac tion of the 

respondents in termina ting  the servic es of the petitioner without 

c onduc ting  any enquiry and  without g iving  any opportunity to the 
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petitioner is a rb itra ry and  illega l, and  therefore, the impugned  order 

is liab le to be set aside. 

The lea rned  Assistant Solic itor Genera l has c ontended  tha t as 

per Bye-Law 42 of CBSE, the respondents have termina ted  the 

servic es of the petitioner for the p roven misc onduc t of the 

petitioner.  If the petitioner is aggrieved  by the impugned  order, he 

is a t liberty to file appea l in ac c ordanc e with the Rules.  Henc e, 

there a re no merits in the writ petition and  the same is liab le to be 

d ismissed . 

This Court, having c onsidered  the riva l submissions of the 

lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  view 

tha t when the petitioner has c ontended  tha t the servic e c ond itions 

of the petitioner a re governed  by the A.P.Educ a tion Ac t and  the 

Rules as is reflec ted  in the appointment order of the petitioner 

da ted  23.06.2009 and  if the petitioner is termina ted  c ontra ry to 

A.P.Educ a tion Ac t and  the Rules, he has an effec tive a lterna tive 

remedy in the form of appea l under Sec tion 80 of the A.P.Educ a tion 

Ac t before the c ompetent authority. 

Therefore, this writ petition is d isposed  of d irec ting  the 

petitioner to p refer an appea l in ac c ordanc e with the Rules within a  

period  of two weeks from today. The appella te authority sha ll 

enterta in the same and  pass appropria te orders in ac c ordanc e 

with Rules.  If the petitioner p refers an appea l within the above 

stipula ted  period , the respondents sha ll not insist the petitioner to 

vac a te the quarters for a  period  of four weeks.  Whether the 

petitioner is entitled  to be c ontinued  beyond  four weeks or not, it is 

for the appella te authority to c onsider the same and  pass 

appropria te orders in ac c ordanc e with Rules.  It is need less to say 
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tha t the appella te authority sha ll g ive opportunity to the 

Management as well as to the petitioner and  dec ide the appea l 

p referred  by the petitioner in ac c ordanc e with the Rules. 

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 02-07-2019 

Note: 

Issue C.C. in two days 

          (B/ o) 

           Prv 
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