
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Tr .C.M.P.No .1 2 8  o f  2 0 1 9  

ORDER:  

 This Transfer Civil Miscellaneous Pet it ion, under Sect ion 24 

of the Code of Civil Procedure, 1908 (CPC) , is filed by the 

pet it ioners seeking to t ransfer O.P.No.97 of 2019 from  the file of  

I  Addit ional Chief Judge, City Civil Court , Secunderabad, to the 

file of Dist r ict  Judge, Motor Accidents Claim s Tribunal (MACT) , 

Karim nagar, for t r ial and disposal in accordance with law, by 

clubbing with O.P.No.508 of 2015.  

2. Heard the learned counsel for both sides and perused the 

record.   

3. Learned counsel for the pet it ioners would subm it  that  the 

pet it ioners, who are wife and children of late Murugam  

Um apathi, who died in a m otor accident  occurred on 18.01.2015, 

filed O.P.No.508 of 2015 on the file of Dist r ict  Judge, MACT, 

Karim nagar, seeking com pensat ion.  Thereafter, respondent  

Nos.1 to 4 herein, who are also claim ing to be wife, children and 

m other of late Murugam  Um apathi, filed O.P.No.98 of 2016 on 

the file of XXI V Addit ional Chief Judge, City Civil Court , 

Hyderabad, which was later t ransferred to the Court  of I  

Addit ional Chief Judge, City Civil Court , Secunderabad, and re-

num bered as O.P.No.97 of 2019, seeking com pensat ion.  The 

issues and quest ions, which are required to be determ ined in 

both the OPs., are alm ost  sim ilar. Both the OPs., are filed 

seeking com pensat ion on account  of death of Murugam  

Um apathi.  The second OP., i.e., O.P.No.97 of 2019 is filed 

subsequent  to filing of O.P.No.508 of 2015. The witnesses etc.,  

are residing within the terr itor ial jur isdict ion of Motor Accidents 
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Claim s Tribunal, Karim nagar, and it  is also convenient  to the 

pet it ioners to proceed with enquiry.  I n the event  of adjudicat ion 

of two OPs., in two different  places, there would be conflict  of 

decisions, which would cause prejudice to both part ies and 

ult im ately, prayed to withdraw O.P.No.97 of 2019 from  the file of 

I  Addit ional Chief Judge, City Civil Court , Secunderabad, and 

t ransfer the sam e to the file of Dist r ict  Judge, MACT, 

Karim nagar, for t r ial and disposal in accordance with law along 

with O.P.No.508 of 2015.  

4. On the other hand, learned counsel for respondent  Nos.1 

to 4 would contend that  respondent  Nos.1 to 4 are poor persons 

and they do not  get  any pension.  Pet it ioners herein are also 

m ade part ies in O.P.No.97 of 2019. The Court  at  Secunderabad 

is convenient  to respondent  Nos.1 to 4 to seek appropriate 

rem edy and ult im ately, prayed to dism iss the t ransfer 

applicat ion.  

5. On the other hand, learned Standing Counsel for 

respondent  No.6/ I nsurance com pany did not  support  both 

part ies to the lit igat ion and subm it ted that  O.P.No.508 of 2015 is 

com ing up for counters of the respondents therein.  

6. I n view of the subm issions m ade by both sides, the point  

of determ inat ion is:  

“ W h et h er  O.P.No .9 7  o f  2 0 1 9  p en d in g  on  t h e f i l e  o f  I  

Ad d i t ion a l  Ch ief  Ju d g e, Ci t y  Civ i l  Cou r t ,  

Secu n d er ab ad , can  b e w i t h d r aw n  an d  t r an sf er r ed  t o  

t h e f i l e  o f  Dist r i ct  Ju d g e, MACT, Kar im n ag ar  

Dist r i ct ” . 
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7. Adm it tedly, both O.P Nos.508 of 2015 and 97 of 2019, are 

filed claim ing com pensat ion on account  of death of late Murugam  

Um apathi, who alleged to have died in a m otor accident  occurred 

on 18.01.2015.  I n both the O.Ps., part ies are one and the sam e.  

The issues and points that  are required to be adjudicated in both 

the O.Ps are also sim ilar.  I f both the O.Ps are allowed to be 

t r ied by different  Motor Accidents Claim s Tribunals, there m ay be 

variat ion in the Awards and the Awards m ay also conflict .  For 

consistency and unity in the order, both the O.Ps are required to 

be disposed of by one of the Tribunal.  O.P.No.508 of 2015 is 

filed earlier to O.P.No.97 of 2019, wherein respondent  Nos.1 to 4 

herein are also part ies. Both part ies are claim ing financial 

const raints to proceed at  the respect ive places.  But  financial 

const raints are not  a ground to allow or disallow the applicat ion. 

Sect ion 10 of the C.P.C reads thus:  

“St ay  o f  Su i t -  No Court  shall proceed with the t r ial of 

any suit  in which the m at ter in issue is also direct ly and 

substant ially in issue in a previously inst ituted suit  

between the sam e part ies, or between part ies under 

whom  they or any of them  claim  lit igat ing under the sam e 

t it le where such suit  is pending in the sam e or any other 

Court  having jur isdict ion to grant  the relief claim ed, or in 

any Court  beyond the lim its of established or cont inued 

and having the jur isdict ion.”   

8. I nstead of staying the proceedings in O.P.No.97 of 2019, it  

is appropriate to withdraw O.P.No.97 of 2019 from  the file of               

I  Addit ional Chief Judge, City Civil Court , Secunderabad, and 

t ransfer the sam e to the file of Dist r ict  Judge, MACT, 
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Karim nagar, for t r ial and disposal in accordance with law along 

with O.P.No.508 of 2015. 

 

9. Accordingly, the Transfer Civil Miscellaneous Pet it ion is 

allowed and O.P.No.97 of 2019 is withdrawn from  the file of 

 I  Addit ional Chief Judge, City Civil Court , Secunderabad, and 

t ransferred to the file of the Dist r ict  Judge, Motor Accidents 

Claim s Tribunal (MACT) , Karim nagar, for t r ial and disposal in 

accordance with law along with O.P.No.508 of 2015.  There shall 

be no order as to costs.      

 

 Miscellaneous pet it ions, if any, pending in this Transfer 

Civil Miscellaneous Pet it ion shall stand closed.    

 

 

______________________ 

Dr . SHAMEEM AKTHER, J 

3 1 st  Decem b er , 2 0 1 9  
YVL 


