
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Civ i l  Rev ision  Pet i t ion  No .1 4 9 7  o f  2 0 1 9  

ORDER:  
 

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioners/ defendants, 

challenging the order, dated 23.01.2017, passed in I .A.No.12 of 

2016 in O.S.No.06 of 2016, on the file of the Principal Junior Civil 

Judge at  Siddipet , whereby, the pet it ion filed by the 

respondent / plaint iff under Order XXXI X Rules 1 & 2 read with 

Sect ion 151 of C.P.C. for grant  of tem porary injunct ion rest raining 

the pet it ioners/ defendants, their  fam ily m em bers, their  henchm en 

or anybody on their  behalf from  interfer ing with the suit  schedule 

property, was allowed. 

 

2 . Heard the learned counsel for the pet it ioners/ defendants and 

perused the record. 

 

3 . The facts that  led to filing of this Civil Revision Pet it ion, in 

br ief, are as follows:  

I nit ially, the respondent / plaint iff filed a suit  for perpetual 

injunct ion in O.S.No.6 of 2016 on the file of the Principal Junior 

Civil Judge at  Siddipet , against  the pet it ioners/ defendants in 

respect  of the suit  schedule property.  I n the said suit ,  he filed 

I .A.No.12 of 2016 under Order XXXI X Rules 1 and 2 read with 

Sect ion 151 of C.P.C. for grant  of tem porary injunct ion rest raining 

the pet it ioners/ defendants, their  fam ily m em bers, their  henchm en 

or anybody on their  behalf from  interfer ing with the suit  schedule 

property.  I n the said I .A., the respondent / plaint iff contended that  

he is the owner and possessor of the suit  schedule property, 
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having purchased the sam e through registered sale deed vide 

docum ent  No.2495/ 2015, dated 30.04.2015, from  it s or iginal 

owner.  He const ructed a sm all room  thereon to keep the 

const ruct ion m aterial, after get t ing necessary perm ission from  the 

m unicipal authorit ies under receipt  No.159/ 01581, dated 

14.09.2015.  Originally, one Dat tat reya Goud ( father of the 

vendors of the respondent / plaint iff) ,  along with Vanga Gal Reddy, 

Singaram  Yadagir i and K.Raj i Reddy, purchased land in an extent  

of Acs.1.20 guntas in Survey No.1304/ 2 under a registered sale 

deed vide docum ent  No.11/ 1975 and each of them  is ent it led for 

Acs.0.15 guntas of land.  Thereafter, as per the orders of this Court  

in W.P.No.9187/ 1995, an appeal was preferred before the Revenue 

Divisional Officer, Siddipet , vide appeal No.C/ 379/ 2005.  The said 

Dat tat reya Goud was the appellant  No.4 in the said appeal.  As per 

the orders of the Revenue Divisional Officer, Siddipet , in the said 

appeal, it  was established that  the appellants therein purchased 

the land in quest ion in good faith for valuable considerat ion and 

since the appellants 1 and 4 therein are landless poor and they are 

protected, the other appellants 2 and 3 therein were given chance 

to purchase the land in their  possession as per the prevailing 

m arket  rate at  that  t im e.  Hence, said Dat tat reya Goud has t it le 

and possession over the suit  schedule land in an extent  of Acs.0.15 

guntas in Survey No.1304/ 2.  The said Dat tat reya Goud died on 

20.05.2011.  Thereafter, the legal heirs of said Dat tat reya Goud 

alienated the suit  schedule property in favour of the 

respondent / plaint iff.   Ever since the date of purchase, the 

respondent / plaint iff is in peaceful possession and enjoym ent  of the 

suit  schedule property.  The pet it ioners/ defendants, without  any 
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m anner of r ight  whatsoever over the suit  schedule property, 

created false and fabricated docum ents and are cont inuously t rying 

to interfere with the possession of the respondent / plaint iff.   Hence, 

the respondent / plaint iff is const rained to file the suit  and the 

subject  inter locutory applicat ion. 

 

4 . The pet it ioners/ defendants filed counter in the subject  

inter locutory applicat ion, wherein, they have adm it ted the t it le and 

possession of Dat tat reya Goud, in respect  of the suit  schedule 

property.  They contended that  said Dat tat reya Goud, during his 

life t im e, sold the suit  schedule property to one Yellu Ram a, W/ o. 

Vijender Reddy, under notar ized sim ple sale deed, dated 

10.02.2011 and delivered possession.  The wife and two sons of 

Dat tat reya Goud also affixed their  signatures on the sim ple sale 

deed as at testors.  The said Yellu Ram a sold the suit  schedule 

property in favour of the pet it ioner No.2/ defendant  No.2 though 

sim ple sale deed, dated 07.08.2013 and since then, the 

pet it ioners/ defendants are in possession and enjoym ent  of the suit  

schedule property.  To prevent  encroachm ents, the 

pet it ioners/ defendants got  const ructed a shed in a port ion of the 

suit  schedule property.  I n the m eant im e, the or iginal owner 

Dat tat reya Goud died.  Hence, Yellu Ram a and the 

pet it ioners/ defendants have approached legal heirs of Dat tat reya 

Goud with a request  to discharge the pious obligat ion of Dat tat reya 

Goud.  But  the legal heirs of Dat tat reya Goud postponed the 

m at ter on one pretext  or another.  Taking advantage of the sim ple 

sale deed, the legal heirs of Dat tat reya Goud created registered 

sale deed vide docum ent  No.2495/ 2015, dated 30.04.2015, in 
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favour of the respondent / plaint iff.   The vendors of the 

respondent / plaint iff cannot  go back from  their stand since they 

adm it ted execut ion of sim ple sale deed by Dat tat reya Goud in 

favour of Yellu Ram a.  The pet it ioners/ defendants cam e to know 

about  the execut ion of registered sale deed in favour of the 

respondent / plaint iff only after receipt  of sum m ons in the case from  

the Court .  Hence, the pet it ioners/ defendants are planning to 

inst itute a separate suit  for specific perform ance against  the legal 

representat ives of Dat tat reya Goud and also for cancellat ion of the 

sale deed alleged to have been executed by the legal 

representat ives of Dat tat reya Goud in favour of the 

respondent / plaint iff.   The boundaries shown in the suit  schedule 

property are not  tally ing with the sim ple sale deed and they are 

im aginary.  There is a prim a facie case and balance of convenience 

in favour of the pet it ioners/ defendants.  Hence, they prayed to 

dism iss the subject  inter locutory applicat ion. 

 

5 . The t r ial Court , on analysis of the evidence on record, 

allowed the subject  I nter locutory applicat ion grant ing inter im  

injunct ion in favour of the respondent / plaint iff as prayed for.  

Aggrieved by the sam e, the pet it ioners/ defendants preferred an 

appeal in C.M.A.No.3 of 2017 on the file of the VI  Addit ional 

Dist r ict  Judge at  Siddipet .  The said appeal was dism issed.  Hence, 

the pet it ioners/ defendants filed this Civil Revision Pet it ion. 

 

6 . The learned counsel for the pet it ioners/ defendants would 

subm it  that  the pet it ioners/ defendants have several docum ents to 

their credit  to establish their possession and ownership over the 

suit  schedule property.  The t r ial Court  did not  consider the sam e 
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and erroneously granted tem porary injunct ion in favour of the 

respondent / plaint iff.   The pet it ioners/ defendants are having lawful 

t it le and possession over the suit  schedule property and ult im ately 

prayed to allow the Civil Revision Pet it ion by set t ing aside orders 

under challenge. 

 

7 . I n view of the above subm issions, the point  that  ar ises for 

determ inat ion in this Civil Revision Pet it ion is:  

 

“ W h et h er  t h e t em p or ar y  in j u n ct ion  g r an t ed  in  

f av ou r  o f  t h e r esp on d en t / p la in t i f f  b y  t h e 

Pr in cip a l  Ju n io r  Civ i l  Ju d g e at  Sid d ip et , v id e 

o r d er , d at ed  2 3 .0 1 .2 0 1 7 , p assed  in  I .A.No .1 2  o f  

2 0 1 6  in  O.S.No .0 6  o f  2 0 1 6 , i s l iab le t o  b e set  

asid e?”  

 

 

8 . I t  is pert inent  to state that  the respondent / plaint iff had filed 

a suit  for perpetual injunct ion in O.S.No.06 of 2016 on the file of 

the Principal Junior Civil Judge at  Siddipet , against  the 

pet it ioners/ defendants in respect  of the suit  schedule property.  He 

also filed an inter locutory applicat ion in I .A.No.12 of 2016 in the 

said suit  for grant  of tem porary injunct ion rest raining the 

pet it ioners/ defendants from  interfer ing with the suit  schedule 

property.  The t r ial Court  allowed the said inter locutory applicat ion, 

vide order dated 23.01.2017.  Aggrieved by the sam e, the 

pet it ioners/ defendants an appeal in C.M.A.No.3 of 2017 on the file 

of the VI  Addit ional Dist r ict  Judge at  Siddipet , which was dism issed 

vide order, dated 28.03.2019. 

 

9 . To substant iate his case, the respondent / plaint iff has filed 

the cert ified copy of registered sale deed vide docum ent  No.2495 
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of 2015, dated 30.04.2015, which is m arked as Ex.A.1 and also 

other docum ents, viz., Exs.A.2 to A.6.  Having carefully exam ined 

the said docum ents, the t r ial Court  held that  the 

respondent / plaint iff has prim a facie case and balance of 

convenience in his favour and in the event  of not  grant ing inter im  

injunct ion during the pendency of the suit , he would suffer 

irreparable loss and ult im ately granted tem porary injunct ion in 

favour of the respondent / plaint iff.   The appeal preferred by the 

pet it ioners/ defendants challenging the order of tem porary 

injunct ion, was dism issed by the learned VI  Addit ional Dist r ict  

Judge at  Siddipet  as indicated above.  The pet it ioners/ defendants 

have not  filed any registered sale deed to substant iate their  case.  

Notarized docum ents and elect r icity bills filed by the 

pet it ioners/ defendants would not  substant iate their  possession 

over the disputed house.  Under these circum stances, the t r ial 

Court  is just ified in passing the im pugned order. 

 

1 0 . I t  is apt  to state that  the supervisory jur isdict ion conferred 

on the High Court  under Art icle 227 of the Const itut ion of I ndia is 

lim ited to see that  a Court  or Tr ibunal subordinate to it  funct ions 

“within the bounds of their  authority”  and to ensure that  law is 

followed by such Court  or Tr ibunal by exercising jur isdict ion vested 

in them  and not  declining to exercise the jur isdict ion which is 

vested in them .  Apart  from  the above, High Court  can interfere in 

exercise of its power of superintendence, when there has been a 

patent  perversity in the orders of the Courts or Tr ibunal 

subordinate to it  or where there has been a gross and m anifest  

failure of just ice or the basic pr inciples of natural just ice have been 
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flouted.  I n the instant  case, neither there is patent  perversity in 

the order under challenge nor the t r ial Court  t ravelled beyond its 

jur isdict ion in passing the im pugned order.  The t r ial Court  

discussed the m aterial on record at  length and ult im ately granted 

tem porary injunct ion in favour of the respondent / plaint iff,  

assigning num ber of reasons.  There is nothing to take a different  

view.  The Civil Revision Pet it ion is devoid of m erit  and is liable to 

be dism issed. 

 

1 1 . I n the result , the Civil Revision Pet it ion is dism issed.  There 

will be no order as to costs.     

 Miscellaneous pet it ions, if any, pending in this Civil Revision 

Pet it ion, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

30 th August , 2019 

Bvv  


