
HONOURABLE Dr . JUSTI CE SHAMEEM AKTHER  

CRI MI NAL APPEAL No .2  OF 2 0 0 7  

JUDGMENT:   

This Crim inal Appeal, under Sect ion 374(2)  of the Code of 

Crim inal Procedure, 1973 ( for short , ‘Cr.P.C.’) , is filed by the 

appellant / Accused Officer (AO)  aggrieved by the judgm ent  dated 

29.12.2006 in C.C.No.11 of 2002 passed by the Principal Special 

Judge for SPE and ACB Cases, City Civil Court , Hyderabad, 

whereby and whereunder, the Court  below found the appellant / AO 

guilty for the offences under Sect ions 7 and 13(1) (d)  r / w 13(2)  of 

the Prevent ion of Corrupt ion Act , 1988 ( for short  “PC Act ” )  and 

accordingly, she was convicted and sentenced to undergo Rigorous 

I m prisonm ent  for a period of one(1)  year and to pay fine of 

Rs.1,000/ - , in default  to suffer sim ple im prisonm ent  for  one(1)  

m onth for the offence under Sect ion 7 of PC Act  and further, she 

was sentenced to undergo rigorous im prisonm ent  for a period of  

one(1)  year and to pay fine of Rs.1,000/ - , in default  to suffer 

sim ple im prisonm ent  for one(1)  m onth for the offence under 

Sect ion 13(1) (d)  r / w 13(2)  of PC Act . Both the substant ives 

sentences were directed to run concurrent ly.  

2)  Heard argum ents of Sri A.Hari Prasad Reddy, learned 

counsel for the appellant / AO and Sri N.Ananda Rao, learned 

Special Public Prosecutor for ACB represent ing the respondent /  

State and perused the record. 

3)  Learned counsel for the appellant / AO would subm it  that  

PW.1 was the decoy and crucial witness to prove the dem and and 
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acceptance of tainted am ount  of Rs.2,000/ -  but  his evidence is 

totally im provised version suffer ing from  om issions and 

cont radict ions. PW.1 in his evidence categorically stated that  he 

produced records relat ing to the Returns of 1996-97. The AO 

called for ACTO concerned and directed him  to verify the records 

and put  up the note for assessment . Again on the evening of 

24.02.2000, PW.1 m et  the AO in her office and the AO dem anded 

Rs.3,000/ - . PW.1 in his cross-examinat ion adm it ted that  he did not  

m ent ion in Ex.P.3- report  that  on 24.02.2000 he m et  AO in the 

evening hours after subm ission of books in the m orning and that  

the AO dem anded Rs.3,000/ -  br ibe to issue the Final Assessm ent  

Order. PW.1 did not  state in his statem ent  recorded under Sect ion 

161 Cr.P.C that  during evening on 24.02.2000 he m et  the AO and 

the AO dem anded the br ibe.  There is no m ent ion in Ex.P.3- report  

that  PW.1 cont inuously m et  the AO for three days and the AO 

reiterated the dem and.  There is also no m ent ion in Ex.P.3- report  

that  on 29.02.2000, PW.1 approached the AO and the AO 

dem anded bribe of Rs.3,000/ - .  I t  is contended that  the evidence 

of PW.1 and other prosecut ion witnesses is totally im proved from  

stage to stage and hence the sam e cannot  be taken into 

considerat ion as they are not  t ruthful witnesses.  PW.1 adm it ted in 

his cross-exam inat ion that  he did not  state in his 161 or 164 

Cr.P.C statem ents that  he collected the general ledger and cash 

book from  the at tender after affix ing the rubber stam p thereon on 

27.03.2000. So the said books were collected on 26.02.2000 only, 

which is m uch prior to t rap.  PW.1 specifically adm it ted that  the 

tainted am ount  was in the diary and the diary was in the table 
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drawer of AO.  There is inconsistency between the evidence of 

PW.1 and PW.8-Dy.SP, ACB, in this regard. This establishes that  

the tainted m oney was planted by PW.1 in the diary without  the 

knowledge of AO, when she went  to washroom  at tached to her 

room / cham bers.  So the explanat ion given by the AO that  she 

neither dem anded nor accepted the alleged bribe am ount  of 

Rs.2,000/ -  is proved. PW.1 stated that  he had shown Ex.P1(a) -

office copy of the served not ice to ACB officials during pre- t rap 

proceedings.  However, PW.8-Dy.SP, ACB, stated that  he was not  

shown Ex.P.1(a) . I t  establishes that  PW.1 is not  a t rustworthy 

witness. There is adm ission of PW.1 that  Ex.P5-at tendance 

cert ificate does not  bear the official rubber stam p of office of the 

AO or ACTO or the signature of AO. Ex.P.5-at tendance cert ificate is 

fabricated. PW.1 has adm it ted that  the AO verified the books of 

accounts subm it ted on 24.02.2000. On verificat ion of books of 

accounts, the tax payable on the turnover of the dealer was -Nil- . 

Ex.P.1(a)  also disclosed that  AO signed on Ex.P.1(a)  on 

26.02.2000 itself. I t  is further contended that  PW.4 was brought  

from  check post  to the office of AO and was issued m em os by the 

AO for com plet ion of Final Assessm ent  Order for the year 1996-97, 

for which PW.4 bore grudge against  the AO and deposed as if the 

AO signed the books of accounts of the Farm ers Service 

Cooperat ive Society Lim ited on 27.03.2000 with antedate as 

26.02.2000 and falsely im plicated the AO.  I t  is also contended 

that  there is no favour pending with AO to dem and any br ibe and 

accept  the sam e.  I t  is also contended that  there was no occasion 

to dem and bribe from  PW.1 on 24.02.2000 as Ex.P.1(a)  not ice was 
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signed on 26.02.2000, wherein it  is m ent ioned that  total turnover 

and tax to be paid as -Nil- . Ex.P.1(a)  would not  have been issued 

without  receiving the alleged bribe. The whole prosecut ion case is 

foisted with the help of PW.4 to elim inate the AO from  the office as 

she was honest  and st r ict  officer. The prosecut ion m iserably failed 

to prove the dem and on 24.02.2000 either m orning or evening. 

The tainted am ount  was also not  recovered from  the possession of 

AO. So no reliance can be placed on the evidence of PWs.1 and 4.  

I t  is also subm it ted that  set t led principle of law is that  the AO need 

not  prove his/ her defence to the hilt ,  but  it  is sufficient  that  the AO 

m akes out  a case on preponderance of probabilit ies in his/ her 

favour from  the evidence on record.  I t  is also contended that  

PW.8-Dy.S.P, ACB, has not  properly invest igated the case. PW.8 

had not  verified the antecedents of the AO before t rap.  The 

subject  cr im inal case is foisted for stat ist ical purpose.  At  the t im e 

of t rap, the AO gave spontaneous explanat ion to PW.8 that  she 

never dem anded nor accepted any br ibe am ount  from  PW.1 and 

that  she does not  know how the tainted am ount  cam e into her 

table drawer. PW.8 adm it ted in his evidence that  inspite of his 

specific inst ruct ions to LW.8-m ediator to accom pany PW.1 to the 

room  of the AO, LW.8 did not  enter into the room  along with PW.1.  

The non-exam inat ion of LW.8 is also fatal to the case of 

prosecut ion. I t  is also contended that  there was no official favour 

pending with AO, only form al Assessm ent  Order was required to be 

issued in due course. The chem ical analysis test  proved negat ive 

and nothing was recovered from  the physical possession of the AO. 
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To but t ress his argum ent , learned counsel for the appellant / AO 

relied upon the following decisions:  

i)  St at e o f  Raj ast h an  v . Moh an  La l 1 

ii)  Kar r i  Ven k at a Ram a Red dy  v . St at e o f  An d h r a Pr ad esh 2  

iii)  B. Jay a Raj  v . St a t e o f  An d h r a Pr ad esh 3  

iv)  P.Sat y an ar ay an a Mu r t h y  v . Dist r i ct  I n sp ect o r  o f  

Po l i ce4  

4)  Learned Special Public Prosecutor would contend that  as the 

Final Assessm ent  Order was not  passed by the AO, a favour was 

pending with her and for issuance of the said Final Assessm ent  

Order, she dem anded Rs.3,000/ -  from  PW.1 as br ibe and later 

reduced the sam e to Rs.2,000/ - . A t rap was laid on 27.03.2000 

around 5: 00PM and PW.1 offered to pay bribe of Rs.2,000/ -  

(MO.3)  to the AO and as per the direct ion of AO, PW.1 kept  the 

tainted am ount  of Rs.2,000/ -  in the diary of AO. The AO closed the 

diary and kept  it  in her table drawer, locked the drawer and kept  

the keys in her handbag, which was hanging to her seat  and 

subscribed her signature on Ex.P.4 with antedate as 26.02.2000 at  

Ex.P.4(a) . There is no inconsistency in the evidence of PWs.1, 4 

and 8.  PW.4-ACTO, who was working in the office of AO, is a 

t ruthful witness.  His evidence st rengthens the evidence of PW.1.  

PW.4 specifically stated that  AO subscribed her signature on Ex.P.4 

with antedate as 26.02.2000. There is no anim osity between AO 

and PW.4.  Furtherm ore, there is no reason for PW.1 to foist  a 

false case against  the AO.  The contact  port ion of diary of AO with 

                                                 
1
 AIR 2009 SC 1872 

2
 2015(1) ALD (Crl.) 833 (AP) 

3
 2014(2) ALD (Crl.) 73 (SC) 

4
 2015(2) ALD (Crl.) 883 (SC) 
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cot ton swab yielded posit ive result . MO.3- tainted am ount  of 

Rs.2,000/ -   was recovered at  the instance of AO in the presence of 

m ediators under the cover of panchanam a. All post - t rap 

proceedings were recorded in Ex.P.8-panchanam a. There is am ple 

oral and docum entary evidence to substant iate the accusat ion 

against  the AO for the offences under Sect ions 7 and 13(1) (d)  r / w 

13(2)  of P.C.Act . There are no om issions and m aterial 

cont radict ions in the evidence of prosecut ion witnesses and 

ult im ately prayed to dism iss the appeal.  

5)  I n view of the subm issions m ade by both sides, the following 

points have com e up for determ inat ion:   

“ 1 . W h et h er  t h er e  w as an y  f av ou r  p en d in g  w i t h  AO 

w i t h  r eg ar d  t o  t h e i ssu an ce o f  Fin a l  Assessm en t  

Or d er  o f  t h e y ear  1 9 9 6 - 9 7  in  f av ou r  o f  Far m er s 

Ser v ice Coop er at i v e Societ y  Lim i t ed ? 

2 . W h et h er  t h e Accu sed  Of f i cer ( AO)  d em an d ed  b r ib e  

o f  Rs.3 ,0 0 0 / -  t o  i ssu e Fin a l  Assessm en t  Or d er  in  

f av ou r  o f  Far m er s Ser v ice Coop er at i v e Societ y  

Lim i t ed  an d  f in a l l y  set t led  i t  t o  Rs.2 ,0 0 0 / - ? 

3 .  W h et h er  t h e b r ib e o f  Rs.2 ,0 0 0 / -  w as p a id  t o  AO on  

2 7 .0 3 .2 0 0 0  d u r in g  ev en in g  h ou r s? 

4 . W h et h er  PW s.1  t o  5 , 7  an d  8  ar e t r u t h f u l  

w i t n esses? 

5 .  W h et h er  t h e p r osecu t ion  p r ov ed  t h e g u i l t  o f  AO 

b ey on d  a l l  r eason ab le d ou b t  f o r  t h e o f f en ces 

u n d er  Sect ion s 7  an d  1 3 ( 1 ) ( d )  r / w  1 3 ( 2 )  o f  PC 

Act ?”  

POI NT Nos.1  t o  5 :  

6)  The specific case of the prosecut ion is that  the AO in her 

official capacity as Com m ercial Tax Officer, Malkajgir i Circle, 

dem anded an am ount  of Rs.3,000/ -  on 24.02.2000 as br ibe from  

PW.1 for issuing Final Assessm ent  Order pertaining to the year 

1996-97 in favour of Farm ers Service Cooperat ive Society Lim ited, 
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situated at  Kakat iyanagar, Neredmet , Secunderabad. On receipt  of 

not ice dated 14.02.2000, PW.1 produced the relevant  records 

including books of accounts of the society for verificat ion in 

connect ion with paym ent  of tax on total turnover.  AO verified the 

records and issued a show cause not ice dated 26.02.2000, which 

was received by the society on 15.03.2000. On that  PW.1 

approached AO on 23.03.2000 request ing to issue Final 

Assessm ent  Order but  the AO reiterated her earlier dem and and on 

request  of PW.1, AO reduced the br ibe am ount  to Rs.2,000/ -  and 

inst ructed PW.1 to pay the sam e on 27.03.2000 at  her office. 

Unwilling to pay the br ibe am ount  to AO, PW.1 lodged Ex.P.3-

report  to PW.8-Dy.S.P, ACB, on 27.03.2000 afternoon. Basing on 

Ex.P.3- report , PW.8 registered the case and after conduct ing pre-

t rap proceedings vide Ex.P.7, laid t rap against  the AO on 

27.03.2000 around 5: 30PM and as per the direct ion of AO, PW.1 

kept  the tainted am ount  of Rs.2,000/ -  in the diary of AO. The AO 

closed the diary and kept  it  in her table drawer, locked the drawer 

and kept  the keys in her hand bag, which was hanging to her seat . 

The chem ical test  conducted on the pages of the diary which cam e 

into contact  with the tainted currency notes with the help of cot ton 

swab yielded posit ive result . M.O.3- tainted am ount  of Rs.2,000/ -  

was recovered at  the instance of AO in the presence of m ediators 

under the cover of panchanam a. All post - t rap proceedings were 

recorded in Ex.P.8-panchanam a. After com plet ion of invest igat ion 

and after obtaining Ex.P.6-prosecut ion sanct ion order, PW.9- the 

I nspector, ACB, filed charge sheet  against  AO for the offences 

under Sect ions 7 and 13(1) (d)  r / w 13(2)  of P.C.Act .  
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7)   There is no dispute that  the Accused Officer(AO)  is a public 

servant  within the m eaning of Sect ion 2(c)  of P.C. Act , 1988. 

There is also no dispute that  there is valid sanct ion to prosecute 

the AO.  However, as per the evidence and m aterial placed on 

record, the AO was working as Com m ercial Tax Officer at  

Malkajgir i Circle, Secunderabad, on the date of alleged t rap.  

Ex.P.6 is order to sanct ion prosecut ion vide G.O.Ms.No.641 

Revenue (Vig.I ) , Departm ent  dated 29.09.2001. There is evidence 

of PW.6-Sri G.Ram a Swam y, Sect ion Officer, who ident ified the 

signature of the Special Chief Secretary, who issued Ex.P.6. All 

these establish that  AO was a public servant  within the m eaning of 

Sect ion 2(c)  of P.C.Act  and there was valid sanct ion to prosecute 

the AO. To prove the guilt  of AO, the prosecut ion exam ined PWs.1 

to 9 and got  m arked Exs.P.1 to P.14 and MOs.1 to 6. On behalf of 

AO, Exs.D.1 to D.3 were m arked.  

8)  The m ain content ion advanced on behalf of AO is that  there 

is im proved version of prosecut ion witnesses, no favour was 

pending, fingers of the AO did not  yield posit ive to the chem ical 

analysis test . I n Ex.P1(a) -not ice, there is m ent ion that  the total 

turnover of the Farm ers Service Cooperat ive Society Lim ited, was 

shown as exem pted turnover and net  turnover was shown as -Nil- .   

PWs.4 and 5, who are also working in the Com m ercial Tax 

Departm ent  are inim ical to the AO and hence they deposed in 

favour of prosecut ion. I t  is also the case of AO that  on 27.03.2000 

around 5: 30PM when she was in the washroom , PW.1 kept  MO3-

tainted am ount  of Rs.2,000/ -  in her diary and the ent ire 

prosecut ion case is false. To establish the st rained relat ion in 
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between the AO and PW.1, Ex.D1-m em o was m arked. The 

evidence of PW.4-Ahm ed Mohuddin(ACTO) , reveals that  Ex.P.1(b) -

show cause not ice dated 14.02.2000 was served on the Farm ers 

Service Cooperat ive Society Lim ited, direct ing it  to pay 3%  on the 

turnover of Rs.69,97,800/ -  for the Assessm ent  Year 1996-97. 

Pursuant  to the said not ice, PW.1 produced books of accounts of 

the said society.  There is also specific evidence of PW.4 that  AO 

subscribed her signature in Ex.P.4-general ledger antedat ing as 

26.02.2000 instead of 27.03.2000.  I t  is also an adm it ted fact  that  

no Final Assessm ent  Order for the year 1996-97 was issued in 

favour of subject  society. Ex.D.1-m em o reveals PW.4 was directed 

to clear arrears of work and it  is only sm all laches on the part  of 

PW.4.  No further act ion was taken pursuant  to the Ex.D.1-m em o. 

I ssuing of such m em os are com m on in the offices. Those will not  

have so m uch of ram ificat ions to foist  a false case against  the AO. 

PW.5-T.Sakku Bai, who was working an At tender in the AO’s office, 

corroborated her evidence with PW.4 with regard to AO subscribing 

her signature on Ex.P.4-general ledger at  Ex.P.4(a)  on the date of 

t rap. There is adm ission of the AO in her writ ten statem ent  filed 

before the Trial Court  with regard to issuance of Ex.P.1(b) -not ice 

dated 14.02.2000 m ent ioning that  annual net  turnover of the 

society as Rs.69,97,800/ -  during the year 1996-97 and that  why 

3%  tax thereon should not  be levied and collected and the 

exem pt ion claim ed by the society was disallowed for want  of 

docum entary evidence and on product ion of books of accounts by 

the society, she perused and inspected them  on 26.02.2000. I t  is 

evident  that  those books of accounts were not  returned by the 
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date of t rap i.e, 27.03.2000 and the Final Assessm ent  Order of the 

subject  society was issued only after the date of t rap. Coupled with 

this, there is specific evidence of PWs.1 to 3, who are the 

em ployees of the subject  society with regard to the dem and of 

br ibe am ount  of Rs.3,000/ -  and thereafter, reducing it  to 

Rs.2,000/ -  to issue the Final Assessm ent  Order.  Therefore, it  

cannot  be said that  there was no favour pending with AO to 

dem and and accept  br ibe by the date of t rap i.e, 27.03.2000.  

9)  The specific defence setup by the AO is that  on 27.03.2000 

at  about  5: 30PM, after com plet ion of her work, she went  to toilet  

at tached to her Cham bers and within 10 m inutes thereafter, she 

returned from  the toilet  and found PW.1 sit t ing in her room . When 

she quest ioned PW.1 about  the purpose of his visit ,  he inform ed 

her that  he belongs to subject  society and cam e to take back the 

account  books. Then she inform ed him  that  the account  books 

were inspected by her before 26.02.2000 and called PW.4-ACTO 

through at tender and directed him  to return the books of accounts 

to PW.4.  Thereafter, PW.1 went  outside and im m ediately, ACB 

officials cam e to her room  and PW.8 quest ioned her etc. PW.4-

ACTO and PW.5-At tender, who were present  there, had 

corroborated the prosecut ion case. There is specific evidence of 

PW.1-R.Seetharam ulu @ Sharm a, that  after receipt  of Ex.P.1(a) -

not ice dated 14.02.2000, which reveals the dem and of 3%  of tax 

on turnover, he m et  the AO and AO dem anded Rs.3,000/ -  from  

him  on 24.02.2000 and finally set t led it  to Rs.2,000/ -  on 

23.03.2000 to issue the Final Assessm ent  Order in favour of 

subject  society for the year 1996-97.  There is also evidence of 
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PW.2-Managing Director of the society sending PW.3 to the office 

of AO.  They have also corroborated with regard to the dem and 

and set t lem ent  m ade by the AO on 23.03.2000 also.  There is also 

Ex.P.2-voucher to establish how the tainted br ibe am ount  payable 

was procured from  the society by PW.1. AO had given advice to 

the PW.1 to adjust  the br ibe am ount  payable as ‘m iscellaneous 

expenditure’ in the accounts. Unwilling to pay the br ibe am ount  to 

AO, PW.1 lodged Ex.P.3- report  with PW.8-DSP, ACB, on 

27.03.2000 afternoon and PW.8 conducted pre- t rap proceedings in 

the presence of PW.7 and another m ediator, after conduct ing 

prelim inary enquiry with regard to the antecedents of AO. There is 

corroborat ion on this aspect  between the evidence of PW.1 and 

PW.8-DSP, ACB. AO issued Ex.D.1-m em o to PW.4-ACTO to 

com plete the arrears of work. Merely because PW.4 was issued 

Ex.D.1-m em o, it  cannot  be said that  he deposed falsely against  AO 

on antedat ing Ex.P.4(a)  as 26.02.2000 instead of 27.03.2000.  

The defence setup by the AO is that  on 27.03.2000, in her absence 

PW.1 entered into her cham bers and planted the tainted am ount  of 

Rs.2,000/ -  in her diary while she was in bathroom  for about  10 

m inutes.  PW.4-ACTO and PW.5-cham ber at tender did not  depose 

about  PW.1 enter ing into the cham ber of AO in her absence.  I t  is 

also pert inent  to state that  as per the ent ire oral and docum entary 

evidence on record, after keeping the br ibe am ount  of Rs.2,000/ -  

in the diary of AO on 27.03.2000 around 5: 30pm  and after 

inst ruct ions being given to PW.4 by AO, PW.1 cam e outside from  

the office room  of AO and was wait ing outside. On his signalling, 

PW.8 and other t rap party m em bers entered into the cham bers of 
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AO. When the AO was exam ined in her cham bers, PW.1 was 

outside of her cham bers. When PW.8 quest ioned the AO with 

regard to the bribe am ount , she voluntar ily pointed out  her hand 

towards the r ight  side table drawer and she opened the locker of 

the said table drawer with the Key, which was in her hand bag and 

the said bag was hanging to the chair, in which she was sit t ing. AO 

had taken out  a brown colour Diary (MO4)  from  the said table 

drawer and produced it  before PW.8, PW.7 and other m ediator.  

The tainted currency notes num bering 20, each one of hundred 

rupees denom inat ion were found at  Pages 9 and 10 of MO4-diary 

belonging to AO. On verificat ion of the currency notes and 

subject ing them  to chem ical test , they turned into pink colour.  

Further, contact  port ion of the tainted currency notes on the diary 

was tested with a cot ton swab in a freshly prepared sodium  

carbonate solut ion, which also turned into pink colour.  There is 

detailed evidence of PW.8-DSP, ACB and also one of the 

m ediators-PW.7 on these aspects. There is also evidence on record 

that  along with tainted am ount  of Rs.2,000/ - , som e m ore am ount  

i.e, Rs.5,700/ -  of various denom inat ions were also seized from  the 

handbag of AO.  AO claim ed it  to be her personal m oney. As far as 

post - t rap proceedings are concerned, there are no m aterial 

om issions or cont radict ions in the evidence of PWs.1, 7 and 8.  The 

file pertaining to subject  society was seized from  the office table of 

AO during the post - t rap proceedings and m arked as Ex.P.1.  The 

statem ents of PW.4-ACTO and PW.5-At tender, were also recorded 

in the post - t rap proceedings under Ex.P.8.  Ex.P.7 is the pre- t rap 

proceedings m arked through PW.8. There are no inconsistencies in 
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it .   Had the defence of AO that  in her absence the tainted am ount  

was planted in MO4-diary belonging to her is correct , she would 

not  have any knowledge about  plant ing of the said am ount . 

Further, the tainted am ount  would not  have been recovered at  her 

instance as indicated above. Adm it tedly, when the fingers of AO 

were subjected to sodium  carbonate chem ical analysis test , they 

did not  yield any posit ive result .  As per the prosecut ion case, she 

did not  touch the am ount . She directed PW.1 to keep the am ount  

in her diary.  Therefore, there is no possibilit y of AO get t ing in 

contact  with the tainted amount . On this ground the prosecut ion 

case cannot  be disbelieved. PW.9- I nspector of Police deposed 

about  the issuance of FI R in Crim e No.7/ ACB-CR/ 2000 dated 

27.03.2000.   

10)  I n Moh an  Lal ’s case (1 supra) , the Apex Court  held that  the 

tainted am ount  was recovered from  open alm irah of accused. 

There was no evidence to show how currency notes sm eared with 

powder reached in alm irah.  The Trial Court  acquit ted the accused 

and the Hon’ble High Court  upheld the sam e.  The Hon’ble Apex 

Court  also declined to interfere with.  I n the instant  case, it  is 

pert inent  to state that  there is specific evidence of PW.1 that  on 

inst ruct ions of AO, the tainted m oney was kept  in Ex.P.4-diary 

belonging to AO.  I n the absence of PW.1, at  the instance of AO 

only the tainted m oney was recovered from  Ex.P.4-diary. Ex.P.4-

dairy was kept  in the table drawer of the AO.  I t  is the AO, who 

opened the table drawer with a key kept  in her handbag, which 

was hanging to her chair.  There is incr im inat ing evidence to 

substant iate the dem and, acceptance and recovery of the tainted 
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m oney as urged by the Special Public Prosecutor. There are no 

inconsistencies or m aterial om issions in the evidence of 

prosecut ion witnesses in this regard. Therefore, the above 

m ent ioned decision has no applicat ion to the instant  case.  

11)  I n Kar r i  Ven k at a Ram a Red d y ’s case (2 supra) , it  was 

held that  no witness had accom panied PW.1 to find out  what  

exact ly t ranspired between the AO and PW.1. When AO was 

quest ioned, AO gave spontaneous explanat ion that  he did not  

dem and and receive br ibe and hence the AO was given benefit  of 

doubt . I n the instant  case, there is dem and of br ibe by AO on 

24.02.2000. Thereafter, there was a set t lem ent  with regard to the 

br ibe am ount  payable. There are inconsistencies in the defence 

setup by the AO. Furtherm ore, the tainted am ount  was recovered 

at  her instance only from  the table drawer as indicated above. The 

facts of the instant  case are different  from  the aforem ent ioned 

case. 

12)  I n B.Jay ar a j ’s case (3 supra) , the Apex Court  held as 

follows:  

"7. I n so far as the offence under Sect ion 7 is concerned, it  is a 

set t led posit ion in law that  dem and of illegal grat ificat ion is sine 

qua non to const itute the said offence and m ere recovery of 

currency notes cannot  const itute the offence under Sect ion 7 

unless it  is proved beyond all reasonable doubt  that  the accused 

voluntar ily accepted the m oney knowing it  to be a br ibe. The 

above posit ion has been succinct ly laid down in several judgm ents 

of this Court . By way of illust rat ion reference m ay be m ade to the 

decision in C.M. Sharm a Vs. State of A.P. (AI R 2011 SC 608)  and 

C.M. Girish Babu Vs. C.B.I . (AI R 2009 SC 2022) . 

8. xxxx xxxx … 
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9. I n so far as the presum pt ion perm issible to be drawn under 

Sect ion 20 of the Act  is concerned, such presum pt ion can only be 

in respect  of the offence under Sect ion 7 and not  the offences 

under Sect ion 13(1) (d) ( i) ( ii)  of the Act . I n any event , it  is only on 

proof of acceptance of illegal grat ificat ion that  presum pt ion can be 

drawn under Sect ion 20 of the Act  that  such grat ificat ion was 

received for doing or forbearing to do any official act . Proof of 

acceptance of illegal grat ificat ion can follow only if there is proof 

of dem and. As the sam e is lacking in the present  case the prim ary 

facts on the basis of which the legal presum pt ion under Sect ion 

20 can be drawn are wholly absent " . 

There is overwhelm ing evidence in the case on hand to establish 

that  there was pendency of favour, dem and of br ibe and 

set t lem ent  of am ount  from  Rs.3,000/ -  to Rs.2,000/ -  by the AO to 

issue Final Assessm ent  Order for the year 1996-97 in respect  of 

subject  society. Therefore, the facts of the instant  case are dist inct  

from  the aforem ent ioned decision.  

13)   I n P. Sat y an ar ay an a Mu r t h y ’s case (4 supra) , the Apex 

Court  held as under:  

"20. I n a recent  enunciat ion by this Court  to discern the 

im perat ive prerequisites of Sect ions 7 and 13 of the Act , it  has 

been underlined in B. Jayaraj ’s case (supra)  in unequivocal term s, 

that  m ere possession and recovery of currency notes from  an 

accused without  proof of dem and would not  establish an offence 

under Sect ion 7 as well as Sect ions 13(1) (d) ( i)  and ( ii)  of the Act .  

I t  has been propounded that  in the absence of any proof of 

dem and for illegal grat ificat ion, the use of corrupt  or illegal m eans 

or abuse of posit ion as a public servant  to obtain any valuable 

thing or pecuniary advantage cannot  be held to be proved. The 

proof of dem and, thus, has been held to be an indispensable 

essent iality and of perm eat ing m andate for an offence under 

Sect ions 7 and 13 of the Act . Qua Sect ion 20 of the Act , which 

perm its a presum pt ion as envisaged therein, it  has been held that  

while it  is extendable only to an offence under Sect ion 7 and not  

to those under Sect ions 13(1) (d) ( i)  and ( ii)  of the Act , it  is 

cont ingent  as well on the proof of acceptance of illegal 

grat ificat ion for doing or forbearing to do any official act . Such 
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proof of acceptance of illegal grat ificat ion, it  was em phasised, 

could follow only if there was proof of dem and. Axiom at ically, it  

was held that  in absence of proof of dem and, such legal 

presum pt ion under Sect ion 20 of the Act  would also not  ar ise. 

21. The proof of dem and of illegal grat ificat ion, thus, is the 

gravam en of the offence under Sect ions 7 and 13(1) (d) ( i)  and ( ii)  

of the Act  and in absence thereof, unm istakably the charge 

therefor, would fail.  Mere acceptance of any amount  allegedly by 

way of illegal grat ificat ion or recovery thereof, de hors the proof 

of dem and, ipso facto, would thus not  be sufficient  to br ing hom e 

the charge under these two sect ions of the Act .  

22. As a corollary, failure of the prosecut ion to prove the 

dem and for illegal grat ificat ion would be fatal and m ere recovery 

of the am ount  from  the person accused of the offence under 

Sect ion 7 or 13 of the Act  would not  entail his convict ion 

thereunder. 

25.  I n reiterat ion of the golden principle which runs through 

the web of adm inist rat ion of just ice in cr im inal cases, this Court  in 

Suj it  Biswas vs. State of Assam [ 2013(2)  ALD (Crl.)618 (SC)=  

(2013)  12 SCC 406] , had held that  suspicion, however grave, 

cannot  take the place of proof and the prosecut ion cannot  afford 

to rest  its case in the realm  of "may be" t rue but  has to upgrade it  

in the domain of "must  be" t rue in order to steer clear of any 

possible surm ise or conjecture. I t  was held, that  the Court  m ust  

ensure that  m iscarr iage of just ice is avoided and if in the facts 

and circum stances, two views are plausible, then the benefit  of 

doubt  m ust  be given to the accused."  

There is specific evidence of PW.1 that  AO dem anded Rs.3,000/ -  

as br ibe and thereafter, reduced it  to Rs.2,000/ - . There is also 

corroborat ion of PWs.2 and 3, who are colleagues of PW.1. I n 

addit ion, there is am ple evidence to hold br ibe am ount  of 

Rs.2,000/ -  was paid on 27.03.2000 and was recovered as deposed 

by PW.7 and PW.8 and as m ent ioned under Ex.P.8-panchanam a. 

Further, the prosecut ion case is not  based on suspicion.  
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14)    The prosecut ion proved the guilt  of AO beyond all 

reasonable doubt  that  she dem anded Rs.3,000/ -  and finally set t led 

it  to Rs.2,000/ -  and accepted the sam e on 27.03.2000 at  5: 30pm  

from  PW.1 and the sam e was recovered, as deposed by PWs.7 and 

8 and m ent ioned in Ex.P.8-post  t rap proceedings.  There are no 

m aterial om issions and cont radict ions in the evidence of 

prosecut ion witnesses i.e, PWs.1 to 9. I t  is also relevant  to state 

that  the Trial Court  had m et iculously dealt  with all the content ions 

raised on behalf of the AO and negated the sam e. The Trial Court  

had r ight ly convicted and sentenced the AO for the offences under 

Sect ions 7 and 13(1) (d)  r / w 13(2)  of P.C.Act  to suffer Rigorous 

I m prisonm ent  for a period of one(1)  year and to pay a fine of 

Rs.1,000/ - , on each count , in default  to suffer Sim ple 

I m prisonm ent  for one(1)  m onth.  The Crim inal Appeal is devoid of 

m erit  and is liable to be dism issed. 

15)   I n the result , the Crim inal Appeal is dism issed, confirm ing 

the judgm ent  dated 29.12.2006 passed in C.C.No.11 of 2002 by 

the learned Principal Special Judge for SPE & ACB Cases, City Civil 

Court , Hyderabad. Consequent ly, the appellant / Accused Officer is 

directed to surrender before the Trial Court  forthwith to undergo 

the sentences of im prisonm ent  im posed against  her, failing which, 

the Trial Court  is directed to take required m easures against  AO in 

term s of im pugned judgm ent . 

Pending Miscellaneous pet it ions if any, shall stand closed. 
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