
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION (TR).No.5005 of 2017 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ ….. to issue an order or orders call ing for the records 

relat ing to impugned proceedings of the 3rd respondent  in 

Proceedings Rc.No.1856/ C1I2015, dt  29.8.2015 in removing 

the applicant  from service without  following the due process 

of law as contemplated under Rule 20 of APCS(CC&A) Rules 

1991 is il legal, arbit rary, highhanded and in gross violat ion of 

principles of natural j ust ice and the procedure contemplated 

in Rule 20 of APCS (CC&A) Rules and quash the same by 

holding it  as il legal, arbit rary, high handed and cannot  be 

j ust if ied in the eye of the law and consequent ly direct  the 

respondents to set t le the pension and pensionary benefits 

without  reference to the impugned proceedings dt .29.8.2015 

of the 3rd respondent  forthwith by t reat ing the period from 

16.7.2003 to 31.8.2015 as compulsory wait ing for post ing 

orders in the interest  of  j ust ice……” . 

 

Heard  Mr.Ch.Srinivas, lea rned  c ounsel for the petitioner and  

the lea rned  Government Pleader for respondents. 

It has been c ontended  by the petitioner tha t the respondents 

have imposed  ma jor pena lty of remova l without c onduc ting  any 

enquiry.   Though the c harge memo was issued  on 12.08.2001, the 

respondents have not taken the sa id  c harge memo to the log ic a l 

c onc lusion and  just one day p rior to his retirement, the respondents 

have invoked  G.O.Ms.No.128 da ted  01.06.2007 and  imposed  

punishment of remova l from servic e. 

Learned  c ounsel for petitioner submits tha t the impugned  

remova l order is liab le to be set aside as the sa id  order was passed  

without g iving  any opportunity to the petitioner nor was it passed  in 

ac c ordanc e with the CCCA Rules.  Therefore, the impugned  order 

is liab le to be set aside on the short g round  tha t the p rinc ip les of 
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na tura l justic e and  the CCCA Rules have not been followed  by the 

respondents. 

The lea rned  Government Pleader appearing  for the 

respondents has c ontended  tha t the petitioner has approac hed  

this Court without exhausting  a lterna tive remedy of appea l. Without 

exhausting  the a lterna tive remedy, the petitioner c annot c ha llenge 

the impugned  order. Apa rt from tha t, the petitioner was 

unauthorized ly absent from 2001 onwards and  the respondents 

having wa ited  for 14 long years rightly imposed  the punishment of 

remova l in terms of G.O.Ms.No.128 da ted  01.06.2007.  Henc e, there 

a re no merits in the writ petition and  the same is liab le to be 

d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t sinc e there is an effic ac ious a lterna tive remedy ava ilab le 

to the petitioner aga inst the impugned order before the appella te 

authority, the writ petition c an be d isposed  of d irec ting  the 

petitioner to p refer an appea l before the appella te authority by 

ra ising  a ll lega l issues within two weeks from today.  It is need less to 

say tha t the appella te authority sha ll enterta in the sa id  appea l 

without referenc e to the limita tion and  pass appropria te orders in 

ac c ordanc e with law within four months therea fter. 

With the above observa tions, the writ petition is d isposed  of. 

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 13-08-2019 

Prv 
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