
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.12844 of 2019 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ .….. to issue a writ  in the nature of  Mandamus or any 

other appropriate writ ,  order or direct ion by declaring the 

act ion of  the 1st respondent  in not  considering and promot ing 

the pet it ioner as Senior Assistant  on the sole ground of 

pendency of disciplinary enquiry, as il legal,  arbit rary and 

unconst itut ional being violat ive of  Art icles 14, 16 and 21 of  

const itut ion of India and consequent ly direct  the respondents 

to consider the case of the pet it ioner for promot ion as Senior 

Assistant  as per G.O.Ms.No.257, G.A.(Services.C) Dept .,         

dt .10.6.1999 without  reference to disciplinary enquirer vide 

No A5/ 222/ 2012 dt  24.12.2017 and Rule 5 (b) of AP State and 

Subordinate Service Rules as per the Judgment  of this 

Honourable Court  (DB) in W.P.No.30336 of 2016 dt .17.7.2017 

whereunder it  is observed that  for a non select ion post  

seniority is the criteria, neither Rule 5 (b) nor 6 (i) of AP 

State and Subordinate Service Rules const itute a bar for 

promot ion in event  of Charge Memo and promote him as 

such, with effect  from a due date with all consequent ial 

benefits ……” . 

 

Heard  Mr.S.Gopa l Rao, the lea rned  c ounsel for petitioner and  

the lea rned  Government Pleader for respondents. 

It has been c ontended  by the petitioner tha t he is working as 

Village Revenue Offic er and  he is fully elig ib le and  qua lified  to be 

p romoted  to the post of Senior Assistant.  

The grievanc e of the petitioner is tha t the respondents a re not 

c onsidering  his c ase for p romotion to the post of Senior Assistant on 

the ground  tha t d isc ip lina ry enquiry is pend ing  aga inst him.  

Learned  c ounsel for petitioner c ontended  tha t the Sta te 

Government has framed guidelines in G.O.Ms.No.257 da ted  

10.06.1999 to c onsider the c ases of emp loyees for p romotion 

aga inst whom d isc ip lina ry p roc eed ings/ c rimina l p roc eed ings a re 
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pend ing.  As per G.O.Ms.No.257 da ted  10.06.1999, the c ompetent 

authority must c onsider the c ases of emp loyees aga inst whom 

d isc ip lina ry p roc eed ings/ c rimina l p roc eed ings a re pend ing and  

pass appropria te orders as to whether they a re elig ib le for 

p romotion. But, in the instant c ase, the respondents a re                       

not c onsidering  the c ase of petitioner for p romotion to the post of 

Senior Assistant in terms of G.O.Ms.No.257 da ted  10.06.1999.  

Therefore, lea rned  c ounsel for petitioner c ontends tha t appropria te 

orders be passed  d irec ting  the respondents to c onsider the c ase of 

petitioner for p romotion to the post of Senior Assistant in terms of 

G.O.Ms.No.257 da ted  10.06.1999 and  pass appropria te orders. 

Learned  Government Pleader appearing  for respondents has 

c ontended  tha t the c ase of the petitioner will be c onsidered  in 

terms of G.O.Ms.No.257 da ted  10.06.1999 and  appropria te orders 

would  be passed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the writ petition c an be d isposed  of d irec ting  

the respondents to c onsider the c ase of petitioner for p romotion to 

the post of Senior Assistant in terms of G.O.Ms.No.257 da ted  

10.06.1999 and  pass appropria te orders within a  period  of eight 

weeks from the da te of rec eip t of a  c opy of this order.  

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 26-06-2019 

Prv 
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