
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.41621 of 2015 

 

ORDER: 

 This writ petition is filed  seeking  a  Writ of Mandamus dec la ring 

the ac tion of the respondents in not c onsidering  his c ase for 

p romotion to the post of Superintendent under 50% seniority quota  

as per the order da ted  20.08.2013 passed  by this Court in 

W.P.No.15848 of 2003 as c onfirmed  in W.A.No.2027 of 2013 and  

S.L.P.No.16513 of 2015, as illega l and  a rb itra ry, and  c onsequently, 

d irec t the respondents to c onsider his c ase for p romotion to the 

post of Superintendent under 50% seniority quota  as per the order 

da ted  20.08.2013 passed  by this Court in W.P.No.15848 of 2003.   

 Heard  Mr.D.Linga  Rao, lea rned  c ounsel for the petitioner and  

Mr.Ch.Jaganna tha  Rao, lea rned  Stand ing Counsel for respondents. 

 It has been c ontended  by the petitioner tha t he is working as 

a  Stenographer, Grade-II, and  he is fully elig ib le and  qua lified  to be 

p romoted  to the post of Superintendent.  As per the p romotion 

polic y of the respondent University, the post of Superintendent is 

liab le to be filled  up  (1) 50% by p romotion from among elig ib le 

UDCs on the basis of seniority-c um-effic ienc y, p rovided  they a re 

gradua tes and  have put in 5 years of servic e in the c adre of UDCs 

and  (2) by way of written test from among the elig ib le UDCs and  

other simila rly situa ted  grades in the University who have put in a t 

least five years of servic e with PUC as qua lific a tion.  The petitioner 

submits tha t the respondents a re selec ting  the c and ida tes by way 

of written test from among the elig ib le UDCs, but they a re not 

c onsidering  the c ase of the petitioner for p romotion to the post of 
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Superintendent under 50% promotiona l quota  on the ground  tha t 

Stenographer, Grade-II, is not one of the simila r g rades as set out in 

the p romotiona l polic y in respec t of 50% promotion quota . 

 Learned  c ounsel for the petitioner submits tha t when the 

names of Store Keepers were not inc luded  in the p romotion quota  

and  tha t only UDCs, who have put in five years of servic e, a re 

elig ib le and  not the Store Keepers, Grade-II, the Store Keepers, 

Grade-II, working  in the University have filed  W.P.No.15848 of 2003 

and  this Court was p leased  to a llow the sa id  writ petition on 

20.08.2013 hold ing  tha t Store Keepers, Grade-II, a re a lso elig ib le for 

p romotion for the post of Superintendent.  Aggrieved  thereby, the 

respondent University c a rried  the matter by filing  W.A.No.2027 of 

2013 and  a  Division Benc h of this Court d ismissed  the sa id  appea l on 

16.06.2014, c onfirming the order passed  by the lea rned  Sing le 

Judge of this Court.  Further aggrieved  thereby, the respondent 

University filed  S.L.P.No.16513 of 2015 before the Hon’b le Supreme 

Court and  the Hon’b le Supreme Court a lso d ismissed  the sa id  SLP 

vide order da ted  11.09.2015.  Therefore, the lea rned  c ounsel submits 

tha t the petitioner herein is a lso simila rly situa ted  to tha t of the 

petitioners in W.P.No.15848 of 2003 and  the c ase of the petitioner 

a lso deserves to be c onsidered  aga inst p romotion quota .  

Therefore, the lea rned  c ounsel submits tha t appropria te orders be 

passed  in the writ petition d irec ting  the respondents to c onsider the 

c ase of the petitioner for p romotion to the post of Superintendent 

under p romotion quota . 

 Learned  c ounsel for the petitioner further submits tha t the 

petitioner had  retired  from servic e on a tta ining  the age of 
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superannua tion during  pendenc y of this writ petition and  the c ase 

of the petitioner has to be c onsidered  for p romotion to the post of 

Superintendent under p romotion quota  notiona lly.  Therefore, 

appropria te orders be passed  in the writ petition d irec ting  the 

respondents to c onsider the c ase of the petitioner for p romotion to 

the post of Superintendent under p romotion quota  notiona lly and  if 

the c ase of the petitioner is c onsidered  for p romotion to the post of 

Superintendent, then let the respondents extend  the sa id  benefits of 

p romotion with a ll c onsequentia l benefits. 

 The lea rned  Stand ing Counsel appearing  for the respondents 

has c ontended  tha t as per the p romotion polic y of the respondents 

only UDCs a re elig ib le for p romotion as aga inst 50% promotion 

quota  and  not the Stenographers, Grade-II and  Stenographers, 

Grade-II and  other simila r g rades a re elig ib le for p romotion to the 

post of Superintendent in the rema ining  50% quota  meant for 

written test and  if the simila r g rades to tha t of UDCs a re elig ib le, they 

must appear for the written test in tune with the p romotion polic y 

and  then only, their c ases c an be c onsidered  for p romotion to the 

post of Superintendent.  Sinc e the petitioner is not working as UDC, 

the c ase of the petitioner c annot be c onsidered  for p romotion to 

the post of Superintendent under 50% quota  meant for elig ib le 

UDCs. 

 He further submits insofa r as the judgment relied  upon by the 

petitioner in W.P.No.15848 of 2003 da ted  20.08.2013, it perta ins to 

Store Keepers, Grade-II, but not Stenographers Grade-II and  

therefore, the sa id  judgment has no app lic a tion to the c ase on 
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hand . Henc e, there a re no merits in the writ petition and  the same is 

liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t the petitioner is entitled  for p romotion to the post of 

Superintendent under written test quota , however,  by adop ting  the 

ana logy of this Court in W.P.No.15848 of 2003, this Court has taken 

note of the fac t tha t as per the p romotion polic y in respec t of 

Superintendent is c onc erned , in respec t of 50% of the posts of 

Superintendents, whic h a re liab le to be filled  up  by way of written 

test, the UDC and  other simila r g rades a re made elig ib le and  while 

in p romotion quota , only the UDCs a lone a re being c onsidered .  So, 

this Court in the above sa id  writ petition observed  tha t simila r 

g rades to tha t of UDCs were not reflec ted  in the p romotion quota  

and  this Court felt tha t suc h an omission of other simila r g rades from 

the p romotion quota  was an a rb itra ry exerc ise and  this Court 

d irec ted  to inc lude other simila r g rades even in the matters of 

p romotion quota  for the post of Superintendent.  Therefore, this 

Court is of the c onsidered  view tha t Stenographer, Grade-II, is a lso 

akin to UDC post, whic h fa lls under other simila r g rades, and  henc e 

the c ase of the petitioner has a lso to be c onsidered  under 

p romotion quota  by following the d ic ta  la id  down by this Court in 

W.P.No.15848 of 2003 da ted  20.08.2013, whic h was c onfirmed  by 

the Division Benc h of this Court in W.A.No.2027 of 2013 and  a lso by 

the Hon’b le Supreme Court in S.L.P.No.16513 of 2015. 

Therefore, the writ petition is a llowed  d irec ting  the 

respondents to c onsider the c ase of the petitioner for p romotion to 
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the post of Superintendent under p romotion quota  and  sinc e the 

petitioner has retired  from servic e, the c ase of the petitioner has to 

be c onsidered  notiona lly under p romotion quota  and  if the 

petitioner is p romoted  as Superintendent, then a ll the notiona l 

benefits, to whic h the petitioner is entitled  to, should  be extended  

to the petitioner with a ll c onsequentia l benefits within a  period  of 

eight weeks from the da te of rec eip t of a  c opy of this order. 

The respondents a re further d irec ted  to c onsider the c ase of 

the petitioner under p romotion quota  by duly inc orpora ting  the 

name of the petitioner a t appropria te p lac e in the seniority list.   

However, upon suc h p lac ing the petitioner in the sa id  seniority list 

under p romotion quota , if the petitioner c omes within the zone of 

c onsidera tion, then the c ase of the petitioner has to be c onsidered  

and  the petitioner should  be p romoted  to the next higher post of 

Superintendent in ac c ordanc e with law. No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

12-09-2019 

Prv 


