
THE HON’BLE JUSTI CE G.SRI  DEVI  

Cr im in a l  Rev ision  Case No .6 3 7  o f  2 0 1 9  

 

ORDER:  

 

  

This Crim inal Revision Case, under Sect ions 397 & 401 of the 

Code of Crim inal Procedure, 1973, is filed by the pet it ioner/ accused, 

challenging the judgm ent , dated 16.05.2019, passed in Crim inal 

Appeal No.342 of 2019 by the Met ropolitan Sessions Judge, 

Hyderabad, whereby, the judgm ent , dated 24.10.2018, passed in 

C.C.No.276 of 2018, by the VI I I  Addit ional Chief Met ropolitan 

Magist rate, Hyderabad, was confirm ed. 

 

2 . Heard the learned counsel for the pet it ioner/ accused, the 

learned Addit ional Public Prosecutor represent ing the respondent -

State and perused the record. 

 

3 . Shorn of unnecessary details, the facts of the case are as 

follows:  

 “One P.Pawan Kum ar/ P.W.1, President  of Kota Maisam m a 

Tem ple, near Dabeerpura Darwaza, Hyderabad, lodged Ex.P.1 report  

with the police stat ing that  on 19.03.2018, a devotee aged about  25 

to 28 years, cam e to the tem ple to offer vodi biyyam  to the presiding 

Deity.  During prayers, P.W.1 went  out  to br ing som e item s and after 

prayers, he cleared the tem ple.  On 29.03.2018, when he opened the 

tem ple to offer prayers, he found that  gold pusthelu-one gold and 

one silver, gold nose-pin, gold item s weighing 3 gram s, silver padalu 

and silver hands weighing 25 tulas, were m issing from  the presiding 

Deity.  After enquir ies and searches, he suspected that  the person 

who cam e to the tem ple on 19.03.2018 to offer vodi biyyam  m ight  
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have stolen the m issing art icles and accordingly, requested the police 

to take appropriate act ion against  the culpr it (s) .”  

 

4 . Basing on Ex.P.1 report , the Sub- I nspector of Police, 

Dabeerpura Police Stat ion/ P.W.5 registered a case in Crim e No.36 of 

2018 for the offence punishable under Sect ion 380 of I PC.  The 

pet it ioner/ accused was apprehended on 05.04.2018 and was 

produced before the Court .  The pet it ioner/ accused was exam ined 

under Sect ion 239 of Cr.P.C. and a charge was fram ed against  him  

for the offence punishable under Sect ion 380 of I PC.  The 

pet it ioner/ accused pleaded not  guilty and claim ed to be t r ied. 

 

5 . During the course of t r ial, on behalf of the prosecut ion, P.W.1 

to P.W.8 were exam ined and Exs.P.1 to P.4 and M.O.1 to M.O.3 were 

m arked.  After closure of prosecut ion evidence, the 

pet it ioner/ accused was exam ined under Sect ion 313 of Cr.P.C. for the 

incr im inat ing m aterial available against  him  for which, he denied his 

culpabilit y and reported no evidence on his side. 

 

6 . On m erits, the t r ial Court  held that  the com plicity of the 

pet it ioner/ accused is m ade out  for the offence punishable under 

Sect ion 411 of I PC, which is a m inor offence than Sect ion 380 of I PC 

and, accordingly, convicted the pet it ioner/ accused for the said 

offence and sentenced him  to suffer sim ple im prisonm ent  for one 

year four m onths and to pay a fine of Rs.300/ -  and in default , to 

suffer sim ple im prisonm ent  for one m onth. 

 

7 . Challenging the judgm ent  of the t r ial Court , the 

pet it ioner/ accused preferred an appeal in Crim inal Appeal No.342 of 

2019 before the first  appellate Court  and the first  appellate Court , by 
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way of the im pugned judgm ent , confirm ed the convict ion and 

sentence im posed against  the pet it ioner/ accused by the t r ial Court .   

Challenging the sam e, the pet it ioner/ accused has preferred the 

present  Crim inal Revision Case. 

 

8 . The learned counsel for the pet it ioner would subm it  that  both 

the Courts below erred in convict ing and sentencing the 

pet it ioner/ accused, without  considering the glar ing laches and 

inconsistencies in the evidence of the prosecut ion.  The t r ial Court  

sentenced the pet it ioner/ accused to undergo sim ple im prisonm ent  for 

one year four m onths and to pay fine of Rs.300/ - .  The 

pet it ioner/ accused was rem anded to judicial custody on 29.03.2018 

and since then, he is lodged in pr ison t ill date.  Thus, the 

pet it ioner/ accused had served substant ial sentence of im prisonm ent  

im posed against  him .  He paid the fine am ount  of Rs.300/ -  im posed 

by the t r ial Court  and ult im ately prayed to allow the Crim inal Revision 

Case. 

 

9 . The learned Addit ional Public Prosecutor fair ly conceded that  

the pet it ioner/ accused had undergone sim ple im prisonm ent  for 

alm ost  one year three m onths, out  of the total sentence of 

im prisonm ent  of one year four m onths im posed by the t r ial Court . 

 

1 0 . Adm it tedly, the pet it ioner was sentenced to undergo sim ple 

im prisonm ent  for one year four m onths by the t r ial Court , for the 

offence punishable under Sect ion 411 of I PC.  The pet it ioner was 

rem anded to judicial custody on 29.03.2018 and since then, he is 

lodged in pr ison t ill date.  Thus, the pet it ioner/ accused has served 

substant ial period of sentence, i.e., for alm ost  one year three 
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m onths, out  of the total sentence of im prisonm ent  for one year four 

m onths im posed by the t r ial Court .  Having regard to the nature of 

the allegat ions levelled against  the pet it ioner/ accused and the 

substant ial period of im prisonm ent  already undergone by him , this 

Court  is of considered view that  it  is a fit  case to reduce the sentence 

of im prisonm ent  im posed against  the pet it ioner/ accused by the t r ial 

Court  to the period of im prisonm ent  already undergone by the 

pet it ioner/ accused. 

 

1 1 . I n the result , the Crim inal Revision Case is part ly allowed by 

set t ing aside the judgm ent , dated 16.05.2019, passed in Crim inal 

Appeal No.342 of 2019 by the Met ropolitan Sessions Judge, 

Hyderabad, confirm ing the judgm ent , dated 24.10.2018, passed in 

C.C.No.276 of 2018 by the VI I I  Addit ional Chief Met ropolitan 

Magist rate, Hyderabad.  While m aintaining the convict ion recorded 

against  the pet it ioner for the offence punishable under Sect ion 411 of 

I .P.C. by the t r ial Court , the sentence of im prisonm ent  im posed 

against  the pet it ioner/ accused is m odified to the extent  of the period 

of im prisonm ent  already undergone by the pet it ioner/ accused.  The 

pet it ioner/ accused shall be set  at  liberty forthwith, if he is not  

required in any other case.  

 Miscellaneous pet it ions, if any, pending in this Crim inal Revision 

Case, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTI CE G.SRI  DEVI  

24 th June, 2019 

Bvv  


