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 This appea l is filed  by the c la imants, aga inst the award  and  dec ree 

da ted  30-08-2004 passed  by the c ourt of IV Add itiona l Metropolitan 

Sessions Judge, Hyderabad  – c um – XVIII Add itiona l Chief Judge, 

Hyderabad  in O.P.No.2604 of 2002, seeking enhanc ement of 

c ompensa tion. 

 

 The c la imants a re the wife and  c hild ren of the dec eased .  Their 

c ase is tha t the dec eased  – Venka t Reddy, was an emp loyee in Nagasa i 

Coac h Builders, Jeed imetla  and  he was a lso selling  milk as a  pa rt time job  

and  thus ea rning an amount of Rs.4,000/ - per month.  On 27-07-2002, while 

the dec eased  was p roc eed ing on his sc ooter bearing  No. AP 28 J 5621 

from Moosapet towards Ba lanagar, and  tha t when he reac hed  Godrej x 

roads a t Kuka tpa lly a t 6.30 a .m., a  rig  mounted  lorry bearing  No. AP 10 D 

3524, c ame in a  rash and  neg ligent manner a t high speed  in the opposite 

d irec tion and  dashed  aga inst the sc ooter of the dec eased , as a  result, 

the dec eased  fell down and  susta ined  injuries, and  d ied  a t about          

9.45 a .m., a fter he was shifted  to Gandhi Hosp ita l for trea tment.  With 

these averments, the c la imants filed  c la im petition under Sec tion 166 of 

the Motor Vehic les Ac t, 1988, seeking c ompensa tion of Rs.3,50,000/ -. 

 

 The first respondent – insured , rema ined  ex parte  and  the 2nd  

respondent – insuranc e c ompany filed  c ounter a ffidavit and  denied  its 

liab ility. 

 

 The Tribuna l c onsidering  the evidenc e of eye witness to the 

ac c ident, who was examined  as P.W.2, and  a lso taking into c onsidera tion 
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Exs.A-1 to A-3, whic h a re c op ies of FIR, inquest report and  postmortem 

report, held  tha t the ac c ident oc c urred  due to rash and  neg ligent d riving  

of the d river of the c rime lorry and  tha t the dec eased  d ied  in the sa id  

ac c ident. 

 

 As the c la imants have not p roduc ed  any evidenc e with regard  to 

inc ome of the dec eased , the Tribuna l has taken his inc ome as Rs.3,000/ - 

per month and  deduc ting  1/ 3rd  towards persona l expenses and  app lying  

the multip lier of ‘ 13’ , as per sec ond  sc hedule to Sec tion 163-A of the Ac t 

as the dec eased  was aged  48 years, a rrived  a t the loss of ea rnings of the 

dec eased  a t Rs.3,12,000/ -.  The Tribuna l further granted  an amount of 

Rs.5,000/ - towards transporta tion and  funera l c harges.  Thus, in a ll, the 

Tribuna l g ranted  an amount of Rs.3,17,000/ - with interest a t the ra te of 9 

per annum from the da te of the petition till the da te of rea liza tion and  

passed  orders with regard  to apportionment and  withd rawa l.   

 

 Not being sa tisfied  with the c ompensa tion granted  by the Tribuna l, 

the c la imants filed  the p resent appea l. 

 

 Learned  c ounsel for the appellants submit tha t the dec eased  was 

an emp loyee of Nagasa i Coac h Build ings, Jeed imeta l and  he was a lso 

selling  milk and  ea rning  an amount of Rs.4,000/ - per month, but the c ourt 

below has taken the inc ome of the dec eased  as Rs.3,000/ -, whic h is very 

low, and  the inc ome as c la imed  by the c la imants may be a llowed .   He 

further submits tha t as per the judgment of the Apex Court in NATIONAL 

INSURANCE COMPANY LTD.  v.  PRANAY SETHI1,  the c la imants a re entitled  

to ‘ future p rospec ts’  on the inc ome of the dec eased  a t 25%, as the 

dec eased  was aged  48 years as on the da te of the ac c ident, but the 

Tribuna l has not awarded  any amount under the sa id  head .  He further 
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submitted  tha t under the above judgment of the Apex Court, the 1st 

c la imant who is the wife of the dec eased  is entitled  to Rs.40,000/ - towards 

‘ loss of c onsortium’  and  a ll the c la imants a re entitled  to Rs.30,000/ - under 

the heads of ‘ loss of esta te’  and  ‘ funera l c harges’ , but the Tribuna l has 

awarded  only an amount of Rs.5,000/ -, under the sa id  heads, whic h is very 

meagre and  same may ac c ord ing ly be enhanc ed . 

 

 Sri R.Venka t Rao, appearing  for the 2nd  respondent – insuranc e 

c ompany submitted  tha t the c la imants have not p roduc ed  any evidenc e 

towards the inc ome of the dec eased , therefore, the Tribuna l, making 

guess work, has taken the inc ome of the dec eased  a t Rs.3,000/ - per 

month and  by app lying the appropria te multip lier, a rrived  a t loss of 

dependenc y and  awarded  appropria te amounts under other heads.  

Therefore, he sought to d ismiss the appea l. 

 

 In the p resent c ase, there is no d ispute tha t the ac c ident oc c urred  

due to the rash and  neg ligent d riving  of the d river of the c rime lorry and  

the dec eased  d ied  in the sa id  ac c ident.  The d ispute is with regard  to 

quantum of c ompensa tion. 

 

 In the c la im petition it is sta ted  tha t the dec eased  was an 

emp loyee in a  firm and  was a lso selling  milk, and  thus in a ll ea rning an 

amount of Rs.4,000/ - per month.  But they c ould  not p roduc e any tang ib le 

evidenc e.  The Hon'b le Supreme Court in the c ase of RAMACHANDRAPPA  

v.  THE MANAGER, ROYAL SUNDARAM ALIANCE INSURANCE COMPANY 

LIMITED2  has taken the monthly inc ome of a  da ily wager a t Rs.4,500/ -.   

Sinc e, the c la imants c la imed  tha t the dec eased  was earning an amount 

of Rs.4,000/ -, it is justifiab le to take the sa id  amount as the monthly inc ome 
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of the dec eased  and  the inc ome fixed  by the Tribuna l is ac c ord ing ly 

mod ified . 

 

 With regard  to future p rospec ts, the Apex Court in the c ase of 

Pranay Sethi (supra ), held  as under: 

 

“ 60.  (iv)  In c ase the dec eased  was self-emp loyed  or on a  fixed  

sa la ry, an add ition of 40% of the estab lished  inc ome should  be the 

warrant where the dec eased  was below the age of 40 years.  Add ition of 

25% where the dec eased  was between the age of 40 to 50 years and  10% 

where the dec eased  was between the age of 50 to 60 years should  be 

regarded  as the nec essary method  of c omputa tion.  The estab lished  

inc ome means the inc ome minus the tax c omponent.”  

 

 

In the p resent c ase, as per the c la im petition, the dec eased  was 

aged  48 years, as on the da te of the ac c ident.  As per the above 

judgment of the Apex Court, an add ition of 25%  has to be made to the 

sa la ry of the dec eased  towards future p rospec ts. 

 

As noted  above, the monthly inc ome of the dec eased  is taken as 

Rs.4,000/ - and  if 25% of this inc ome  (Rs.1,000/ -) is added towards future 

p rospec ts, it would  c ome to Rs.5,000/ - and  out of this amount if 1/ 3rd  is 

deduc ted , the amount tha t the dec eased  would  be c ontributing to his 

family,  will c ome to Rs.3,333/ - per month and  Rs.39,996/ - per annum. 

 

 The dec eased  was aged  48 years, and  as per the judgment of the 

Apex Court in SARALA VERMA  v.  DELHI TRANSPORT CORPORATION3, the 

appropria te multip lier for the age group  of the dec eased  is ‘ 13’  and  the 

c ourt below has rightly app lied  the multip lier.  Thus, the c la imants would  

be entitled  to Rs.5,19,948/ - (Rs.39,996/ - x 13) and  ac c ord ing ly, the sa id  

amount is awarded  towards loss of dependenc y. 
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In Pranay Sethi’ s c ase (supra ), the Apex Court , g ranted  an amount 

of Rs.70,000/ - towards c onventiona l heads.  The relevant portion of the 

judgment of the Apex Court is thus: 

 

“ 60 (viii)  Reasonab le figures on c onventiona l heads, namely, loss of 

esta te, loss of c onsortium and  funera l expenses should  be Rs.15,000/ -, Rs. 

40,000/ - and  Rs.15,000/ - respec tively.  The a foresa id  amounts should  be 

enhanc ed  a t the ra te of 10% in every three years.”  

 

 

In view of the above judgment of the Apex Court, the 1st c la imant is 

g ranted  an amount of Rs.40,000/ - towards loss of c onsortium and  the a ll 

c la imants a re granted  an amount of Rs.30,000/ - towards loss of esta te and  

funera l expenses and  the amounts granted  by the Tribuna l under these 

heads is ac c ord ing ly enhanc ed .  Thus the c la imants a re granted  an 

amount of Rs.5,89,948/ - (Rs.5,19,948/ - + Rs.70,000/ -). 

 

The c la imants have c la imed  an amount of Rs.3,50,000/ -, but as per 

the materia l on rec ord  and  the p rec edents, this c ourt found  tha t 

c la imants a re entitled  to more c ompensa tion than c la imed , whic h in the 

c onsidered  op inion on this c ourt is just and  fa ir. The Apex Court in 

NAGAPPA  vs. GURU DAYAL SINGH4  held  tha t the Tribuna l is under a  duty 

to grant just and  fa ir c ompensa tion whic h c ould , in a  g iven c ase be even 

more than wha t is ac tua lly c la imed in an app lic a tion filed  under      

Sec tion 166 of the Ac t.  This p rinc ip le of law has been reitera ted  in severa l 

subsequent judgments of the Apex Court in SRI LAXMAN @ LAXMAN  vs.  

DIVISIONAL MANAGER, ORITL. INS. CO. LTD5  and    RAJESH  v.  RAJBIR 

SINGH6.  In view of the judgments of the Apex Court, this c ourt is inc lined  

to grant the just c ompensa tion as a rrived  a t, though the same exc eeds 

the c la im of the appellants. 
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For the foregoing reasons, the c ompensa tion granted  by the 

Tribuna l is enhanc ed  from Rs.3,17,000/ - to Rs.5,89,948/ - (Rupees five lakhs, 

eighty nine thousand , nine hundred  and  forty eighty only), with interest a t 

the ra te of 7.5 per c ent per annum from the da te of the petition till the 

da te of rea liza tion. 

 

The apportionment sha ll be as ordered  by the Tribuna l.  

 

The Tribuna l is d irec ted  to deduc t the d ifferentia l amount of c ourt 

fee a t the time of d isbursement of the amount to the c la imants. 

 

The appea l is ac c ord ing ly a llowed  to the extent ind ic a ted  above. 

 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts. 

 

                                            

                                                                -------------------------------------------- 

                                                                       A.RAJASHEKER REDDY,J 
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AVS 


